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WOKING

BOROUGH COUNCIL

T

TO THE CHAIRMAN AND MEMBERS OF THE
EXECUTIVE

You are hereby summoned to attend a meeting of the Executive to be held on Thursday, 23 March
2023 at 7.00 pm in the Council Chamber, Civic Offices, Gloucester Square, Woking, Surrey GU21
6YL.

Please note the meeting will be filmed and will be broadcast live and subsequently as an archive
on the Council’'s website (www.woking.gov.uk). The images and sound recording will also be used
for training purposes within the Council. Generally, the public seating areas are not filmed.
However, by entering the meeting room and using the public seating area, you are consenting to
being filmed.

The Chairman of the meeting has the discretion to terminate or suspend filming, if in his/her
opinion continuing to do so would prejudice the proceedings of the meeting or, on advice,
considers that continued filming might infringe the rights of any individual.

As cameras are linked to the microphones, could Members ensure they switch their microphones
on before they start to speak and off when finished and do not remove the cards which are in the
microphones.

The agenda for the meeting is set out below.

JULIE FISHER
Chief Executive

AGENDA
PART | - PRESS AND PUBLIC PRESENT

1. Minutes

To approve the minutes of the meeting of the Executive held on 2 February 2023 as
published.

2. Apologies for Absence

3. Urgent Business

To consider any business that the Chairman rules may be dealt with under Section 100B(4)
of the Local Government Act 1972.



4.

Questions

5.

Declarations of Interest (Pages 5 - 6)

(i)

(ii)

(iif)

(iv)

(v)

To receive declarations of disclosable pecuniary and other interests from Members in
respect of any item to be considered at the meeting.

In accordance with the Officer Employment Procedure Rules, the Chief Executive,
Julie Fisher, declares a disclosable personal interest (non-pecuniary) in any items
concerning the companies of which she is a Council-appointed director. The
companies are listed in the attached schedule. The interests are such that Mrs Fisher
may advise on those items.

In accordance with the Officer Employment Procedure Rules, the Strategic Director -
Corporate Resources, Kevin Foster declares a disclosable personal interest (non-
pecuniary) in any items concerning the companies of which he is a Council-appointed
director. The companies are listed in the attached schedule. The interests are such
that Mr Foster may advise on those items.

In accordance with the Officer Employment Procedure Rules, the Strategic Director -
Place, Giorgio Framalicco, declares a disclosable personal interest (non-pecuniary) in
any items concerning the companies of which he is a Council-appointed director. The
companies are listed in the attached schedule. The interests are such that Mr
Framalicco may advise on those items.

In accordance with the Officer Employment Procedure Rules, the Strategic Director -
Communities, Louise Strongitharm, declares a disclosable personal interest (non-
pecuniary) in any items concerning the companies of which she is a Council-appointed
director. The companies are listed in the attached schedule. The interests are such
that Mrs Strongitharm may advise on those items.

To deal with any written questions submitted under Section 3 of the Executive Procedure

Rules. Copies of the questions and draft replies will be laid upon the table.

Matters for Recommendation

Medium Term Financial Strategy (MTFS) EXE23-016 (Pages 7 - 32)

Reporting Person — Brendan Arnold

Review of the Constitution EXE23-033 (Pages 33 - 504)

Reporting Person — Joanne Mclintosh

Affordable Housing Delivery Supplementary Planning Document (SPD) EXE23-008 (Pages

505 - 576)
Reporting Person — Giorgio Framalicco

Matters for Determination

9.

Climate Change Strategy Review EXE23-009 (Pages 577 - 662)

Reporting Person — Giorgio Framalicco



10.

11.

12.

13.

14.

15.

16.

Recommendation from Overview and Scrutiny Committee following WEAct Presentation
EXE23-044 (Pages 663 - 666)

Reporting Person — Giorgio Framalicco

Climate Change Supplementary Planning Document (SPD) EXE23-011 (Pages 667 - 768)
Reporting Person — Giorgio Framalicco

Cost of Living Crisis Update EXE23-014 (Pages 769 - 782)
Reporting Person — Louise Strongitharm

Revocation of the Air Quality Management Area (AQMA) at Anchor Hill, Knaphill EXE23-029
(Pages 783 - 796)

Reporting Person — Giorgio Framalicco

Appointment of Independent Directors to Council Companies EXE23-042 (Pages 797 - 804)

Reporting Person — Joanne Mcintosh

Regulation of Investigatory Powers Act 2000 — Annual Monitoring Report EXE23-006 (Pages
805 - 808)

Reporting Person — Joanne Mclntosh

Write off of Irrecoverable Debt EXE23-007 (Pages 809 - 812)
Reporting Person — Brendan Arnold

Performance Management

17.

18.

Performance and Financial Monitoring Information

Please bring to the meeting your copy of the latest Performance and Financial Monitoring
Information (Green Book).

Monitoring Reports - Projects EXE23-030 (Pages 813 - 822)
Reporting Person — Kevin Foster

AGENDA ENDS

Date Published - 15 March 2023

For further information regarding this agenda and e .

arrangements for the meeting, please contact Julie Mixed Sources
Northcote on 01483 743053 or email el Ay e B
julie.northcote@woking.gov.uk FSC el semmsiipcand "







Agenda Item 4.

Schedule Referred to in Declaration of Interests

Council-appointed directorships

Julie Fisher, Chief Executive

Brookwood Cemetery Limited

Thameswey Guest Houses Limited

Brookwood Park Limited

Thameswey Housing Limited

Energy Centre for Sustainable Communities Ltd

Thameswey Limited

Rutland Woking (Carthouse Lane) Limited

Thameswey Maintenance Services Limited

Rutland Woking (Residential) Limited

Thameswey Solar Limited

Rutland (Woking) Limited

Thameswey Sustainable Communities Limited

Thameswey Central Milton Keynes Limited

VSW Hotel Limited

Thameswey Developments Limited

Victoria Square Residential Limited

Thameswey Energy Limited

Victoria Square Woking Limited

Woking Necropolis and Mausoleum Limited

Kevin Foster, Strategic Director — Corporate Resource

Brookwood Cemetery Limited

Thameswey Housing Limited

Brookwood Park Limited

Thameswey Limited

Energy Centre for Sustainable Communities Ltd

Thameswey Maintenance Services Limited

Thameswey Central Milton Keynes Limited

VSW Hotel Limited

Thameswey Energy Limited

Victoria Square Residential Limited

Thameswey Guest Houses Limited

Victoria Square Woking Limited

Woking Necropolis and Mausoleum Limited

Giorgio Framalicco, Strategic Director - Place

Brookwood Cemetery Limited

Thameswey Developments Limited

Brookwood Park Limited

Thameswey Energy Limited

Export House Limited

Thameswey Limited

LAC 2021 Limited (Dormant)

Thameswey Solar Limited

Kingfield Community Sports Centre Limited

Thameswey Sustainable Communities Limited

Thameswey Central Milton Keynes Limited

Woking Necropolis and Mausoleum Limited

Woking Shopping Limited

Louise Strongitharm, Strategic Director - Communities

Rutland Woking (Carthouse Lane) Limited

Thameswey Developments Limited

Rutland Woking (Residential) Limited

Thameswey Guest Houses Limited

Rutland (Woking) Limited

Thameswey Housing Limited

Thameswey Limited
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Agenda Item 6.
EXECUTIVE - 23 MARCH 2023

MEDIUM TERM FINANCIAL STRATEGY (MTFS)
Report of the Section 151 Officer

Executive Summary

This report presents the updated Medium Term Financial Strategy (‘MTFS’) for the period 2023/24
to 2025/26. This document incorporates an update on initiatives cited as needing further work in the
Budget report to Council on 23 February 2023 and - moving forward - sets out for Members a
timetable with clear milestones for a further update of the MTFS in July 2023.

Following the July update a revised forecast will be available on which to gauge further steps on the
Council’s journey to resolving the financial challenges which were set down in the recent Budget
report and this will include a review by the Section 151 Officer to set down how the prospects for
issuance of a Section 114 Notice are to be understood over the ensuing period.

For purposes of this present update, the economic picture set out in the Budget report received by
Full Council on 23 February 2023 is unchanged.

With regard to financial challenges that lie ahead the Council is already committed to a suite of
headline initiatives in order to pursue financial resilience and to constrain expenditure within the
Budget totals in 2023/24 and the forecasts in years thereafter.

These initiatives are explained in the report and the associated reporting timetable is set down in the
Timetable at Appendix 2.

These initiatives include:

a. Restrictions on expenditure.
b. The maximisation of the Flexible Use of Capital Receipts.

c. Delivery of the recommendations from stakeholder reports including those by Surrey County
Council and that led by the Panel which is set to report to the Department of Levelling Up
Housing and Communities (DLUHC) on the financial affairs of the Council.

d. Progression and delivery of the Fit for the Future Programme (FFtF) which is designed to
reduce the cost base of the Council through a systematic and cohesive approach to cost
reduction.

e. Further reductions to the non-statutory service costs currently incurred by the Council.

That said, the Executive needs to be aware that further cost reductions will need to be taken over
and above the initiatives already adopted in setting the 2023/24 Budget. This is because the Budget
shortfall for 2024/25 is currently forecast as £9.5m.

Accordingly, it would be reasonable and proportionate to expect that initiatives to further constrain
both revenue and capital expenditure streams will be brought forward as part of the process of
balancing the budget in 2024/25. Further, there may be opportunities to take some savings early in
financial year 2023/24 thus returning additional savings to the Council. This report discusses the
general prospects for the character of the next set of reductions although proposals for taking such
savings are not made at this juncture.
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Medium Term Financial Strategy (MTFS)

In addition to the usual business (described above) of seeking to ensure that the activities of the
Council (in their financial impact) reflect the resources available from available funding sources there
are further and compelling risks that the Council will need to investigate and if necessary seek
solutions to address.

These have sometimes been referred to within the Council as issues relating to the ‘Minimum
Revenue Provision’ a requirement that the Council must set aside on an annual basis sufficient
resources to constrain the overall cost of borrowing within the affordability measures set down in the
Prudential Code. The Code is the framework within which Councils are required to set financial
targets to ensure that the cost of borrowing at a strategic level remains affordable in relation to those
available funding sources.

The term ‘Minimum Revenue Provision’ (MRP) embraces three classes of issues which may result
in very significant costs flowing through to the Council’s financial bottom line. It is these three areas
which comprise the greater part of the financial risks which - as referred in the recent Budget report
to Council - place the Council ‘in the Section 114 area’. As explained in this report the risk of a S114
Notice also exists from a ‘business as usual’ perspective in balancing the annual budget; these
additional issues are:

a. The extent, if any, to which assets (generally investment assets) acquired by the Council for
purposes of investment have reduced in value compared with the carrying value in the
Council’s balance sheet.

b. The extent to which the Council has applied the Minimum Revenue Provision policy
appropriately to all asset classes for which this is needed (chiefly assets held for regeneration
purposes) in the Council’s financial statements; and

c. The extent to which loans made — principally to companies in which the Council has a
financial and/or controlling interest - have been suitably reviewed to provide assurance that
risks of default have been properly gauged and appropriate adjustments made to the financial
statements of the Council.

All of these strands are currently the subject of detailed technical work which is being commissioned
at the present time by specialists in the field. The resulting advice and the actions that the Council
proposes to take (if any are needed) will form part of the July 2023 update to the MTFS.

Other Financial Matters

The Executive and Council are asked to approve two matters relating to the Thameswey Group.
These are (i) a request from the gas supplier to Thameswey Central Milton Keynes Limited that the
Council will act as guarantor for the Company’s liabilities under a gas supply contract and (ii) a
recommendation that the Council’s future loans to Thameswey Central Milton Keynes Limited are
supplied without margin. This means that the financial burden on the company would be moderated.

The Flexible Use of Capital Receipts

The Council needs to make use of the facility afforded by Government to apply capital receipts to
fund transformational activities that would otherwise be funded from other sources in the Revenue
Budget. The Executive is asked to recommend such an approach to Council as part of the 2023/24
Revenue Budget and delegates approval and dispatch of same to the Strategic Director - Corporate
Resources, in consultation with the Finance Portfolio Holder.
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Medium Term Financial Strategy (MTFS)
Recommendations
The Executive is requested to:
RESOLVE That

(i) the approach set out in this report for commencement of the
process to balance budget year 2024/25 be noted; and

RECOMMEND TO COUNCIL That

(ii) the latest iteration of the Medium Term Financial Strategy be
approved;

(iii) approval of the proposed Flexible Use of Capital Receipts in
2023/24 and submission of a plan to DLUHC be delegated to
the Strategic Director — Corporate Resources, in consultation
with the Finance Portfolio Holder;

(iv) the Parent Company Guarantee (PCG) be extended by
delegation to the Section 151 Officer, in consultation with the
Finance Portfolio Holder, for the provision of Gas to
Thameswey Central Milton Keynes Ltd (TCMK); and

(v) from 1 April 2023 loans advanced to Thameswey Central
Milton Keynes Ltd. (TCMK) to be at the relevant PWLB interest
rate with no margin be approved.

Reasons for Decision

Reason: The decision is sought to ensure open and transparent
governance in the financial affairs of the Council in balancing the
2024/25 Budget and the achievement of attaining financial
resilience and to comply with the process for Flexible Use of
Capital Receipts as determined by Government. In addition, to
enable Thameswey Central Milton Keynes Limited to acquire
energy for onward sale and moderate the cost burden sustained
by Thameswey Central Milton Keynes Limited in its business
operations

The Executive has authority to determine recommendation (i) above, (ii) to (v) will need
to be dealt with by way of a recommendation to Council.
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Background Papers:

Reporting Person:

Contact Person:

Portfolio Holder:

Shadow Portfolio Holder:

Date Published:

Medium Term Financial Strategy (MTFS)
Budget Report agreed by Council on 23 February 2023

Brendan Arnold, Interim Finance Director & Section 151 Officer
Email: brendan.arnold@woking.gov.uk, Extn: 3792

Brendan Arnold, Interim Finance Director & Section 151 Officer
Email: brendan.arnold@woking.gov.uk, Extn: 3792

Councillor Dale Roberts
Email: clirdale.roberts@woking.gov.uk

Councillor Kevin Davis
Email: clirkevin.davis@woking.gov.uk

15 March 2023
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Medium Term Financial Strategy (MTFS)

Introduction

On 23 February 2023 Full Council approved the Council Budget for 2023/24. The balancing
of the Budget on this occasion was challenging for the Council because of the ongoing
behavioural and economic impacts of the Pandemic which for Woking Borough Council were
manifest through (i) additional cost pressures driven by levels of inflation in the national
economy (ii) reduced parking revenues and (iii) higher than expected costs of borrowing.

These factors were important locally and continue to be so. This is because following the
Council’s decisions in earlier years to invest heavily in parking, retail and commercial assets
in the Borough the Council has become more than usually dependent on the receipt of parking
and commercial rental income to offset the inevitable debt service costs that resulted.

In the Budget Report prepared by the former Director of Finance and endorsed by the Council’s
Corporate Leadership Team and subsequently by Full Council on 23 February 2023 the
challenges involved in balancing the Budget were neatly and appropriately summarised as
follows (See Agenda ltem 6a for that Meeting):

“At a headline level the Council is able to set a balanced budget for 2023/24 with the use of
£8.3m one off reserves and has made arrangements:

e To operate a cost control framework and discipline.

e To establish further savings over the MTFS period through developing a
minimum viable position for all services.

e To comprehensively track savings and establish full financial variance
monitoring in a timely way.

e For a Fit for the Future programme that has to balance implementing a strong
programme discipline for delivery critical savings plans alongside establishing
the future state of the Council.

e For reviewing the prudent position on the amounts set aside for debt.

e To stabilise reserves.

e To review company business plans and investments.

It is not evident at this stage, however, how the Council will establish a balanced budget for
2024/25 and the MTFS period. The Council is in the territory of S114 but as of the date of
this report [i.e. 23 February 2023] a S71714 Notice is not required. This report however may
lead to the issuing of a S114 Notice in 2023/24 as work on the 2024/25 budget progresses.”

Henceforward the bullet points set out above will be referred to as ‘the Principles’. They will
be extended and delivered through a range of initiatives that are referred to later in this report.

On the day, having considered these matters, Council approved on 23 February a Budget for
2023/24 and - alongside a portfolio of savings - agreed a Council Tax increase of 2.99% in
order to achieve a balanced position in that year. The approved Budget appears at Appendix
1 to this report.

Future Reporting

Progress in delivering and improving (i.e. demonstrating the ability to balance) the Medium
Term Financial Plan will be reported periodically to the Executive, to the Finance Task Group
and to Full Council. The timetable for this reporting appears at Appendix 2 to this report.

The workstreams referred to above in paragraph 1.3 of this report have either commenced or

are commencing. The next report on the MTFS will be presented in the July reporting cycle
and the Meeting of Council on 20th July 2023.
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3.0 Balancing the Budget 2024/25

3.1

below and a more detailed statement appears at Appendix 3:

Table 1: The MTFS 2023/24 to 2025/26

Medium Term Financial Strategy (MTFS)

At the date of this report the Budget shortfall in 2024/25 is £9.5m. This is shown in Table 1

Usual’

Column (A) (B) (C)
Budget 2023/24 2024/25 2025/26
£'000 £'000 £'000
Service Expenditure 44,015 45,881 48,208
;I;%t(z)arInFeees and Charges and other -38,295 -39,342 39,542
Savings (2024/25 onwards) 0 -1,448 -1,639
Financing Costs 62,036 64,894 66,135
Interest and Investment Income -43,281 -45,788 -47,647
Net Expenditure 24 475 24,197 25,515
Funded by:
NNDR -3,280 -2,682 -2,682
Council Tax -11,448 -11,628 -11,941
Government Grants -1,400 -410 -410
Reserves -8,347 0 0
Total Funding -24,475 -14,720 -15,033
Shortfall(+)/Surplus(-) for ‘Business As 0 9.477 10,482

Impact of the MRP issues:

Impairment of Investment Asset Values

'To be ascertained

To be ascertained

'To be ascertained

Application of the MRP policy to relevant
Asset Classes

'To be ascertained

'To be ascertained

'To be ascertained

Provision for Impairment of Debt

'To be ascertained

ITo be ascertained

'To be ascertained

Shortfall (+)/Surplus(-) for All Adjustments

ITo be ascertained

ITo be ascertained

ITo be ascertained
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Medium Term Financial Strategy (MTFS)

Points to Note

It should be noted that if the shortfall at the bottom of Column (A) is balanced successfully that
adjustment has a commensurate beneficial impact on the shortfalls in the following years.

The Council needs to make use of the facility agreed by DLUHC to allow local authorities to
use specified capital receipts flexibly to fund transformational expenditure in 2023/24. The
Plan — amounting to £3.5m of such expenditure — appears at Appendix 7 to this report and
approval is sought from the Executive and Council to submit the Plan to DLUHC in line with
the guidelines as they are presently understood.

The above Table refers only to the General Fund which is used to provide all services outside
of the Housing Revenue Account. The Housing Revenue Account has separate financial
challenges which will be the subject of a separate report looking forward.

As rehearsed earlier in this report the Council needs to ensure that it takes all possible steps
to balance the ‘Business As Usual’ shortfalls in the General Fund in order to ensure that the
Budget can be balanced lawfully in 2024/25 and thereafter. Should this not prove possible
then it is possible that a S114 Notice may need to be issued on the journey. At the present
time a S114 Notice has not been laid although as referred in the Budget Report presented to
Council on 23 February ‘the Council is in the territory of S114’; this remains the case at the
date of this report.

If the review of the Council’s MRP issues indicates after consideration that further charges are
attributable to the Revenue Budget, it is difficult to imagine that such additional charges will be
affordable. In this case and for the avoidance of doubt it is likely (a) that a S114 Notice would
need to be issued and (b) that the Council would need to seek financial support from the
Department of Levelling Up Housing and Communities (DLUHC). At the present time, the
existence of such additional charges has not been confirmed and such support has not been
sought. As referred above ‘the Council is in the territory of S114’ on this issue also.

Future Savings

The Council needs to be aware that in delivering its statutory duty to set a lawful Budget in
2024/24 there will be very little, if any, choice in terms of making savings to non-statutory
services and that in most cases these decisions will be very challenging to make. Nonetheless,
if the Council is to fulfil its statutory obligations as it must, these future decisions cannot be
avoided.

Where services are regarded as ‘statutory’ there are likely to be choices around the
specification to which services are delivered and this may result in additional cost savings.

The Principles

Paragraphs 1.3 and 1.4 of this report refer to ‘the Principles’ which the Council is now seeking
to explore and deliver to inform balancing the 2024/25 Budget. The paragraphs below in Table
2 describe how work is proceeding to deliver the specified information. Three further Principles
have been added to the suite to cover (a) the work needed on MRP, (b) the possible
implementation of recommendations flowing from reports prepared by External Stakeholders
and (c) constraining and/or deferring the scope and value of the Capital Programme; making
Ten Principles overall.
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Table 2: the Ten Principles

Medium Term Financial Strategy (MTFS)

Principle | Topic Delivery
No. 1 To operate a cost control framework and | -Recruitment freeze (except positions
discipline critical to balancing the Budget)
-Restrictions on agency staff
-Eliminate non-essential expenditure
- Controls on ordering
No. 2 To establish further savings over the MTFS | -Fitfor the Future Programme Rounds
period through developing a minimum viable | 1 & 2
position for all services. -Flexible Use of Capital Receipts
(FCR)
-Fit for the Future Programme Round
3 to bring forward additional savings
No. 3 To comprehensively track savings and establish | -lImplementation and ongoing
full financial variance monitoring in a timely way. | monitoring of the Woking Benefits
Dashboard (BensDB)
No. 4 For a Fit for the Future programme that has to | -The Fit for the Future Programme
balance implementing a strong programme | (FFtF)
discipline for delivery critical savings plans | - Reviews into Asset and Property
alongside establishing the future state of the | Management; Commissioning &
Council. Procurement; Service Re-designs &
Channel Shift; Organisational Design;
Partnership & Inward Investment
No. 5 For reviewing the prudent position on the | -Specialist advice and decision of the
amounts set aside for debt. Section 151 Officer
No. 6 To stabilise reserves -Review of present balances to restrict
deployment moving forward
No. 7 To review company business plans and | -Start date to be confirmed.
investments. -Linked to Principle 10
- Review of Sheerwater proposals to
be reported to Council in July cycle
No. 8 To obtain advice on the Impairment of Loans -External advice and internal
(New) consideration of that advice when
received
No. 9 To consider implementation of the -see the Surrey County Council report
(New) recommendations of reports and schema -see the CIPFA VFM Toolkit
recommended by External Stakeholders - the CIPFA Financial Resilience
Model
No. 10 To consider constraining and/or deferring the -Start date to be confirmed
(New) scope and value of the Capital Programme
7.0 The Principles: Progress and Timelines
7.1 The current progress and expected timelines for delivery of the initiatives underpinning the Ten
Principles are set out at Appendix 4.
8.0 Conclusions
8.1 This report concludes as follows:

The Council faces significant financial challenges in balancing 2024/25 in relation to
‘Business as Usual’ pressures and issues; these will be challenging to overcome and the
attainment of a balanced Budget in 2024/25 will require further savings over and above

those already taken.
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Medium Term Financial Strategy (MTFS)

ii.  Further, the Council faces the prospect of expensing further items (MRP) to its Medium
Term Financial Plan; if necessary, these charges will not be able to be accommodated
within the forecast funding available to the Council and there is the compelling prospect
that a S114 Notice may be needed and that reference will need to be made for financial
assistance to Government. However, at the date of this report specialist advice is being
obtained to clarify the position.

iii.  The Ten Principles have been established to allow the Council to proceed on its journey
to balance 2024/25 and ensuing years in a coherent fashion. The Principles and the
initiatives delivering and supporting them have been set down in this report.

iv.  The Reporting Timetable for reporting to the Overview and Scrutiny Finance Task Group,
to the Executive and to Council has been set down in this report.

v.  The next report on the MTFS will be presented in the July Committee cycle.

Corporate Strategy

The MTFS sets out the resources available to support the Woking for All Strategy. The
priorities within the Strategy will be reviewed to reflect available resources and an update
provided for the Executive in July 2023.

Implications

Finance and Risk

The financial implications and risks are explicit in this report. The MTFS includes an
assessment of the likely financial forecast and the report comments on the actions which will
need to be taken to mitigate these and establish a sustainable budget position.

Equalities and Human Resources

There are no specific human resources or equalities implications resulting from this report.

Legal

Section 151 of the Local Government Act 1972 places a general duty on local authorities to
make arrangements for ‘the proper administration of their financial affairs'. The Local
Government Act 2003 places a duty on the Council’s Chief Finance Officer to advise on the
robustness of the proposed budget and the adequacy of reserves.

The MTFS is a fundamental element of the Council’s strategic financial management
arrangements. The MTFS is a policy framework document that is required by law to be adopted
by Council.

The Council is required by statute to set a balanced budget. Members have a duty to seek to
ensure that the Council acts lawfully. They are under an obligation to produce a balanced
budget. Members must not come to a decision which no reasonable authority could come to;
balancing the nature, quality, and level of services which they consider should be provided
against the costs of providing such services.

The MTFS ought to be consistent with the Council’'s work plans and strategies, particularly the
Corporate Strategy.

The Council is required to obtain approval by Full Council of its MTFS.
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Medium Term Financial Strategy (MTFS)

If the Finance Director considers that the Council is unable to set or maintain a balanced
budget, after all routes have been explored, then she is under a statutory duty to make a
Section 114 report.

Section 114 (3) Local Government Finance Act 1988, states that: “The chief finance officer of
a relevant authority shall make a report under this section if it appears to him that the
expenditure of the authority incurred (including expenditure it proposes to incur) in a financial
year is likely to exceed the resources (including sums borrowed) available to it to meet that
expenditure”.

Engagement and Consultation

The 2023/24 budget was prepared to incorporate the savings and efficiencies identified
through the two programmes of budget savings completed during 2021 and 2022. As set out
in this report further savings will be required. An update to the MTFS recognising, where
appropriate, financial constraints will be prepared for July 2023. Where service changes are
required to deliver savings the necessary engagement and consultation will be undertaken.

REPORT ENDS
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List of Appendices

The Approved Budget 2023/24

Reporting Timetable

The MTFS 2023/24 to 2026/27

The Ten Principles: Delivery & Timelines

Outline of the Fit For the Future Programme

N[O WIN|~

Fit for the Future 2 Savings (as approved by Council 23 February 2023)

Flexible Use of Capital Receipts: Outline
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Medium Term Financial Strategy (MTFS)

The Approved Budget 2023/24 Appendix 1
GENERAL FUND SUMMARY
ESTIMATE ESTIMATE
2022/23 2023/24
£ £
TOTAL PROGRAMME REQUIREMENTS 4,046,406 8,872,205
Provision for lost income due to Covid-19 (2022/23 only) 1,818,000
MTFS savings requirement -100,000
PROGRAMME REQUIREMENTS AND SAVINGS TARGETS 5,764,406 8,872,205
Management of Change 250,000 250,000
Risk Contingency 250,000 250,000
PFI Unitary Charge and management 175,000 175,000
Investment Programme items funded from revenue 134,000 120,000
NET COST OF SERVICES 6,573,406 9,667,205
INTEREST AND OTHER ITEMS
- Interest costs 55,520,055 62,036,006
- Interest and Investment Income -38,503,475 -43,281,301
NET OPERATING EXPENDITURE 23,589,986 28,421,910
USE OF RESERVES/BALANCES
- Net Use of Revenue Reserves -4,033,535 -8,346,609
- Contribution from Wolsey Place reserve -1,003,347
- Contribution from Capital Reserves (Depreciation) -4,006,238 -3,947,271
- Contribution from Reserves - Management of Change -250,000
- Contribution from Reserves - IP items funded from revenue -134,000
AMOUNTS TO BE MET FROM LOCAL TAXATION
AND GOVERNMENT GRANTS 14,162,866 16,128,030
EXTERNAL FINANCE - SETTLEMENT FUNDING ASSESSMENT -2,134,965 -2,214,507
- Revenue Support Grant 0 -92,845
- Lower Tier Services Grant -95,753 0
- Services Grant (New 2022/23) -147,156 -86,333
New Homes Bonus -230,905 -1,221,134
Business Rates Surrey Pool -935,000 -1,065,000
PRECEPT ON COLLECTION FUND 10,619,087 11,448,211
FORECAST COUNCIL TAX LEVEL
Precept on Collection Fund (from above) 10,619,087 11,448,211
Woking share of Collection Fund Surplus(-)/Deficit -80,527 -304,284
Woking share of 2020/21 Collection Fund Deficit 68,041 68,041
10,606,601 11,211,968
Council Tax Taxbase 41,519 42,611
Council Tax Requirement (£) £255.46 £263.12
Year on year increase (£) £5.00 £7.66
Year on year increase (%) 2.00% 3.00%
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The Reporting Timetable for the MTFS Appendix 2
Meeting July Update September Update
Overview & 5 July 2023 27 September 2023
Scrutiny Finance
Task Group
The Executive 13 July 2023 5 October 2023
Full Council 20 July 2023 12 October 2023
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The MTFS 2023/24 to 2025/26 Appendix 3
2023/24 |2024/25 | 2025/26
£'000 £'000 £'000
1 Total Service Budgets 8,872 8,872 8,872
Less: Depreciation -3,947 -3,947 -3,947
2 Management of Change 250 250 250
3 Risk Contingency 250 250 250
4  PFl Unitary Charge 175 175 175
5 Investment Programme Revenue Projects 120 120 120
6 Interest Costs and MRP 62,036 64,894 66,135
7 Interest and Investment Income -43,281| -45,788 -47,647
24,475| 24,826 24,208
Provision to meet future cost increases
8 Contractual Inflation - 1,066 1,527
9 Pay Inflation - 800 1,200
11 Car Park Management Fee - - 1,466
0 1,866 4,193
Fit for the Future and Income
12 Increase in Parking Income -1,047 -1,247
13 FFF1 (Autumn 2021) -440 -440
14 FFF2 (Autumn 2022) -1,008 -1,199
0 -2,495 -2,886
TOTAL Budget Requirement 24,475 24,197 25,515
FUNDED By:
15 Baseline Business Rates -2,215 -2,215 -2,215
16 Revenue Support Grant -93 -93 -93
17 Services Grant -86 -86 -86
18 New Homes Bonus -1,221 -231 -231
19 Business Rates Growth/Surrey Pool -1,065 -467 -467
Total Government Funding -4,680 -3,092 -3,092
20 Council Tax Requirement -11,212| -11,628 -11,941
21 Council Tax Surplus -236 0 0
22 Use of Reserves -8,347 0 0
TOTAL Grant/Income -24,475| -14,720| -15,033
Funding Shortfall (+)/surplus(-) 0 9,477 10,482
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The Ten Principles: Delivery & Timelines Appendix 4
Topic Delivery Time
Principle
No. 1 To operate a cost 1.  Recruitment freeze Immediate
control framework (except positions
and discipline critical to balancing
the Budget e.g., the
FFtF Programme or
externally funded):
2. Restrictions on Immediate
agency staff:
3. Eliminate non- Fully operating by
essential end April 2023
expenditure: Controls
are being tested and
refined
4. Controls on ordering: | Fully operating by
In development end April 2023 to
be reported at July
update
No. 2 To establish further | 1. The Fit for the Future Ongoing to
savings over the Programme (FFtF): December 2023
MTFS period
through developing | 2. Flexible Use of Capital Funding plan
a minimum viable Receipts (FCR): complete
position for all
services.
3. FFfF stream 3 to bring | Ongoing to
forward additional savings: | December 2023
No. 3 To comprehensively | 1.Design and Complete
track savings and implementation of the
establish full Woking Benefits
financial variance Dashboard (WBensDB)
monitoring in a
timely way.
No. 4 For a Fit for the 1.The Fit for the Future Ongoing from
Future programme Programme (FFtF) March 2023 to
that has to balance December 2023
implementing a
strong programme
discipline for
delivery critical
savings plans
alongside
establishing the
future state of the
Council.
No. 5 For reviewing the 1.Specialist advice and July 2023

prudent position on
the amounts set
aside for debtf.

decision of the Section
151 Officer:
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No. 6 To stabilise 1.Review of present April 2023
reserves balances to restrict

deployment moving
forward:

No. 7 To review company | 1.0fficer team to be re- Timeline to be
business plans and | confirmed confirmed
investments. 2. Review of Sheerwater July 2023

No. 8 To obtain advice on | 1.External advice and Advice currently in

(New) MRP issues: Asset | internal consideration of procurement;
Value impairment, that advice when received: | timeline not yet
application of the adopted
MRP Policy and
Impairment of
Loans

No. 9 To consider 1. See the Surrey Review by

(New) implementation the County Council Corporate
recommendations report Leadership Team
of reports by 2. Other stakeholder | to commence April
External reports as 2023. Final
Stakeholders received timeline not yet

adopted

No. 10 To consider 1. Officer Group to Timeline not yet

(New) constraining and/or be formed adopted

deferring the scope
and value of the
Capital Programme
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The Fit for the Future Programme

FFTF programme ‘on a page’

PMO accountability:

1.Supporting stafftodo  their
best work

2.Communicating openly

3.Continuously testing our
assumptions

4.Working in partnership

Governance:

Corporate Programme
Board meeting monthly
to oversee Prg Mgt approach

PMO:

Monitor Workstream progress,
risks, issues, resources,
change control, dependencies
and Programme costs and
benefits monitoring &
realisation

Resources:
SRO: Julie Fisher
Sponsors : CLT level

Project Managers: Snr Mgrs

External capabilityand
consultancy

Funding source : flex use of
capital receipts

Workstreams

Governance & Controls

MTFS

+ Service savings plans
(Gateway Process)

+ Treasury Mgt (Review loans &
Action Plan; Loans protocol)

+ Financial resilience &
robustness

Asset & Property Management

= Strategic Asset Mgt Plan
* Asset review and action plan

= Parking Review & strategy

Commissioning & procurement
* Procurement partnership

+ Contracts tail review

Digital & Tech

People & Culture strategy
(employ er of choice)

Medium Term Financial Strategy (MTFS)

Companies review

+ Implement companies
governance (SLS)

+ Business Plans review

+ SLA (recharging)

+ Companies rationalisation

+ Building commercial
capability

Finance Improvement

Governance & controls

Identif ication /Simplification

Value -add reporting

Upskill budget holders

Insights/ MI
+ TBC
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Appendix 5

Aim: Ensuring financial and commercial
sustainability to deliver key services

Transformation

Service Redesign

« Customer services service
redesign

» Housing front door redesign

+ Others tbc as part of Gateway
Process

Organisation design

+ Vision for organisation and
outline TOM

Partnerships & Inward Inv’t

» Place & partnership boards

* Place Brand and marketing

« Town Ctre Retail & Leisure
plan

Housing

* Sustainable HRA

* Housing Improvement Plan




Medium Term Financial Strategy (MTFS)
Overall roadmap

Programme ammefully resourcedind supporting WBC teams Embedding in to the organisation
phases
Implementing change (benefits realisation commences)

- Delivery (timescales will be dependent on complexity of option being designed)
Asset Mgt - ’ _ Implement action plan (following the prioritisation of actions and agreement)

Strategic Asset Management
Plan approval

1
1
1
1
1
1
1
1
1
1
1
:
1
| Parking review & Implement change
| strategy
1
1
'
1
1
1
1
1
1
1
1

MTFS — Gateway

Process

awoou| g sBuires

Roadmap for change and
Commissioning
Procurement

identified savings
pEEmm====

Implement savings (£600k}), Contract pipeline Implement savings (E600k tail end
review and planning

Procurement
Partnership in place
-,.-_u-J_uuuu_-_-Juuu_'u-:_-uuuu_u-;.u-.-.-;.uu-.uu.-;.-.u-u;.-,,_-, mmms=sm======

| Service 1 Indicative/ =
transformation Implement change [ Implement change Implement change [ETYY S

i to services | to services ’ to services ! defined 3

1 | 1 g

: Roadmap for change and | Roadmap for change and Roadmap for change and : 3

1 identified savings ! identified savings identified savings | D

1 . " d

anisation

| g e (o .

1

| Partnership and Implet promote

1 inward inv’t

1

: Place board Place Marketing strategy & Inward

: established Investment Strategy

. o0

comsons e g ¥

1

. > g

IHRA & Housing 3

limprovement I

1
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Fit for the Future 2 Savings (as approved by Council 23 February 2023)

Appendix 6

Directorate Service Area Details of the proposal for saving; additional income or efficiency 2022/23 | 2023/24 | 2024/25 | 2025/26 | TOTAL | Sawvings Category
Communities Arts Heritage & Events Reduce grant funding to Rhoda Theatre 44000 31000 0 0 75000|Grant Reduction
Communities Arts Heritage & Events ‘Withdraw Council funding to Bandstand event 0| 1500 0 0 1500|3rd Party Spend
Communities Arts Heritage & Events Reduce Council contribution to Lightbox 0] 113000 55000 0| 168000|Grant Reduction
Communities Leisure Services Reconfigure services at Pool in the Park inc. closure of Heatwaves to reduce energy consumption 22500 65500 0 0 88000|Service Redesign
Communities Leisure Services Reduce sports consultancy budget 3000 0 3000 0 6000|3rd Party Spend
Communities Leisure Services Reduce Lakeview Cycle station budget 2500 0 0 0 2500]3rd Party Spend
Communities Leisure Services Remove funding to LinkAble & WABF (Woking Asian Business Forum) 2000 10000 0 0 18000|Grant Reduction
Communities Community Centres Community centre staff restructure 0 25000 0 0 25000|5taff Costs
Communities Volunteer (Cease contribution & membership to Community Matters People Partnership (CMFPP) 16000 0 0 0 16000|3rd Party Spend
Communities Community Development Remaove funding for vacant posts in Community Development 239000 ] ] ] 239000|Staff Costs
Communities Youth Development Restructure of youth development service 0| 47000 0 0 47000|5taff Costs
Communities Family Support Reduced family support training costs 0| 10000 0 0 10000|3rd Party Spend
Communities Housing Services Remove funding for vacant posts in Housing Strategy & Housing Standards 51000 0 0 0 51000]staff Costs
Communities Extra Care Staffing restructure of Brockhill 20000 65000 0 0 85000|5taff Costs
Communities Community Meals Remove funding for vacant posts in Community Meals 42000 15000 0 0 57000|5taff Costs
Communities Community Meals Remove diesel vans for community meals delivery & reduce number of rounds 6000 6000 25000 0 37000|Service Redesign
COMMUNITIES TOTAL 454000] 389000 83000 0| 926000
riace Environmental Health Withdraw from Out of Hours Environmental Health contract 0| 30000 0 0 30000|3rd Party Spend
Q Place Environmental Maintenance Cease planting & irrigation of bedding plants, hanging baskets, troughs & trees 0| 95000 0 0 95000]Service Redesign
(D|Flace Environmental Maintenance Service efficiencies on emptying dog bins 0| 3000 0 0 3000|Service Redesign
Place Environmental Maintenance ‘Withdraw placement of solar Christmas trees 0 5000 0 0 5000|3rd Party Spend
OPlace Environmental Maintenance Remove funding for vacant post in Environmental Maintenance 0| 42000 0 0 42000]5taff Costs
Place Green Infrastructure Reduce grant funding of Basingstoke Canal 0| o] 27000 o] 27000|Grant Reduction
Place Waste & Recycling Reduce excess budget for contaminated mixed recycling 0 14000 o o 14000
Place Waste & Recycling Reduce adwvertising, signage frames & repairs budget 0| 25000 o] 0 25000|3rd Party Spend
Place Waste & Recycling Reduce budget for assisted collections within Waste & Recycling 0 3000 3000 0 6000]3rd Party Spend
Building Services Deliver facilities management savings in Civic Offices (vending, plants, layout) 3000 33000 0 0 42000|3rd Party Spend
Place Building Services Reduce cleaning costs in out of town car parks 0| 2000 0 0 2000|3rd Party Spend
Place Building Services (Generate advertising income by installing digital screen in Victoria Place 0| 0 50000 0 50000|Income Generation
Place Building Services Reduce Council funding of seasonal events 0| 15000 0 0 15000|3rd Party Spend
Place Building Services Victoria Way Car Park - Close 4 floors to reduce energy consumption. 6000 19000 0 0 25000|Service Redesign
Place Building Services Close down absaorption chiller at the leisure centre for the winter. 20000 0 0 0 20000|Service Redesign
Place Development Management introduce a charge for dropped kerb enquiries 0 5000 0 0 5000|Income Generation
Place Development Management Reduce the number of planning committee meetings 0 2000 0 0 2000[5taff Costs
Place Estate Management (Change the use of Goldsworth Trading Estate to incorporate residential use 0| 0 0| 100000] 100000]income Generation
Place Estate Management Reduce security budget for 10 Acre Farm 5000 0 0 0 5000|3rd Party Spend
Place Estate Management Reduce land management budget for Havering Farm 0| 10000 10000 0 20000|3rd Party Spend
Place Estate Management Manage estates to mitigate business rates liabilities 0| 25000 0 0 25000|Financing
PLACE TOTAL 34000] 334000 90000 100000 558000
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Corporate Resources |Member Services Change frequency of Peace Garden event 0 0 5000 0 5000|5ervice Redesign
Corporate Resources |Member Services Removal of budget for Civic Services, Receptions & Events 0 44000 0 0 44000|3rd Party Spend
Corporate Resources |Member Services Reduce Mayoral Allowance 0 9000 0 0 9000|5taff Costs
Corporate Resources |Member Services Reduce use of Mayoral Car 0 35000 0 0 35000|3rd Party Spend
Corporate Resources |Member Services Civic functions restructure 0 0 27000 0 27000|5taff Costs
Corporate Resources |Member Services Remove Members IT Allowance & Training Budget 0 17580 0 0 17580|5taff Costs
Corporate Resources |Member Services Reduce O&S budget for external commissioned support 0 10000 0 0 10000|Service Redesign
Corporate Resources |Member Services Reduce courier, postage & refreshment budget 11000 24000 15000 0 50000|3rd Party Spend
Corporate Resources |Member Services Reduce annual canvas costs 5000 0 0 0 5000|5ervice Redesign
Corporate Resources |Member Services Reduce costs of election preparation & cancel election lunch provision 17000 1000 0 0 18000|Service Redesign
Corporate Resources |Member Services Reduce funding for Town Twinning Association 0 1000 0 0 1000|3rd Party Spend
Corporate Resources |Licensing Restructure of Licensing team 0 30000 0 0 30000|5taff Costs
Corporate Resources |Marketing Stop production & distribution of Woking magazine 0 53000 0 0 53000 |Service Redesign
Corporate Resources |Marketing Downgrade social media software, cancel engagement & media monitoring software 0 21000 0 0 21000{3rd Party Spend
Corporate Resources |Legal Cancel Lexcel Accreditation and associated costs 35000 0 0 0 35000|3rd Party Spend
Corporate Resources |Legal Restructure of post room service 0 11000 0 0 11000|5taff Costs
Corporate Resources |HR Reduction of Training budgets 17000 15000 13000 0 45000{3rd Party Spend
Corporate Resources [ICT Remove funding for vacant ICT posts and align charging to projects 0 70000 0 0 70000|5taff Costs
& Corporate Resources |ICT Remove Disabledgo survey, cancel Syncpoint & Bang the Table engagement tool 0 33000 0 0 33000|3rd Party Spend

() Corporate Resources |Customer Services Customer Service redesign & efficiencies 0 0 30000 0 30000|Service Redesign

N Corporate Resources |Customer Services Remove funding for vacant customer services post 25000 25000 0 0 50000|5taff Costs

QO)Corporate Resources |Finance Lower lump sum pension contribution due to improved fund valuation 0] 146000 146000] 135000] 427000|Financing
Corporate Resources |Finance Appeal Valuation of Car Parks for Business Rates 0 160000 0 0] 160000|Financing
Corporate Resources |Finance Reduce discretionary Business Rates Relief 0 0] 250000 0] 250000fFinancing
Corporate Resources |Cross-cutting Reduction of off-contract spend 0] 550000 550000 0] 1100000|3rd Party Spend
CORPORATE RESOURCES TOTAL 110000| 1255580 1036000| 135000] 2536580
SAVINGS TOTAL 598000 1978580| 1209000] 235000 4020580'




Flexible Use of Capital Receipts (FCR) Appendix 7

Summary

This Flexible Use of Capital Receipts is important for the Council in 2023/24 and 2024/25. This paper outlines
how capital receipts will be used to fund an organisation wide transformation programme and sets out the
background and guidance that underpins it.

Background and guidance

Capital receipts can only be used for specific purposes, and these are set out in Regulation 23 of the Local
Authorities (Capital Finance and Accounting) (England) Regulations 2003 made under Section 11 of the Local
Government Act 2003. The main permitted purpose is to fund capital expenditure, and the use of capital
receipts to support revenue expenditure is not allowed by the regulations. However, the Secretary of State
is empowered to issue Directions allowing expenditure incurred by local authorities to be treated as capital
expenditure.

In February 2021, the Secretary of State announced, alongside the local government finance settlement, the
continuation of the capital receipts flexibility programme for a further three years, 2022/23, 2023/24 and
2024/25 to give local authorities the continued freedom to use capital receipts from the sale of their own
assets (excluding Right to Buy receipts) to help fund the revenue costs of transformation projects and release
savings.

This document provides for flexible use of capital receipts in both 2023/24 and 2024/25.
Powers

The Secretary of State directs, in exercise of his powers under sections 16(2)(b) and 20 of the Local
Government Act 2003 (“the Act”), that:

The expenditure for which the flexibility can be applied and treated as capital expenditure (known as
‘Qualifying Expenditure’), should be:

e Expenditure properly incurred by the authorities for the financial years that begin on 1 April 2022,
1 April 2023 and 1 April 2024

» Expenditure for which local authorities cannot borrow, for example revenue costs of the service
reforms.

e Up-front (set up or implementation) costs for a proposal that is designed to generate future
ongoing revenue savings in the delivery of public services and/or transform service delivery to reduce
costs or the demand for services in future years for any of the public sector delivery partners; and

¢ The expenditure for which the flexibility cannot be applied (Non-Qualifying Expenditure), should
be:

o The ongoing revenue costs of the new processes or arrangements cannot be classified as
qualifying expenditure.

o Cost incurred with respect to redundancy payments, except where such redundancy costs
are necessarily incurred and limited to the amounts available as statutory redundancy
payments

The key determining criteria to use when deciding whether expenditure can be funded by the new capital
receipts flexibility is that it is forecast to generate ongoing savings to an authority’s net service expenditure
and examples of qualifying expenditure is outlined in Annex 2 of this strategy.
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Objectives and purpose

The Woking for All Strategy sets out the council’s vision for Woking and a set of strategic objectives between
2022 and 2027 that give clear direction to residents, businesses, partner organisations and council staff,
based around four community-based themes. These are:

- Healthier Communities

- Engaged Communities

- Greener Communities

- Prospering Communities.

Underpinning these community-based themes is an overarching ‘High Performing Council’ theme which
ensures the council delivers the best outcomes from its funds and assets. This flexible use of capital
receipts strategy is intended to support the council in delivering its objectives outlined against the
themes and take advantage of the extension of the flexibility where appropriate to use capital receipts
to fund transformation projects with qualifying criteria.

Future Use of Capital Receipts Flexibility 2023/24 to 2024/25

This document assumes £3.5 million for transformative change during 2023/24 and 2024/25. The value of
expenditure capitalised must not exceed the amount set out in the plan, including any updated plans,
provided to the Secretary of State. If capital receipts generated are insufficient to meet these commitments,
other funding sources will need to be identified or expenditure reduced.

The projects in Annex 1 have been included in this approach as being potentially eligible for capital receipts
funding to support their delivery (subject to its availability and their approval), with a description of the
project, project objectives, and potential planned use of receipts.

The proposals in the table (subject to their approval) will directly or indirectly support the release of net
financial benefits committed to in the budget. This list is not definitive and subject to availability of this value
of receipts. Should further projects with qualifying expenditure be identified during the course of the year,
further revisions may be undertaken.

Impact of 2023/24 strategy on Prudential Indicators

The guidance requires that the impact on the council’s Prudential Indicators should be considered when
preparing a Flexible Use of Capital Receipts Strategy. These capital receipts have not been factored into the
council’s Capital Financing Requirement (CFR) by way of either reducing debt or financing capital
expenditure. Accordingly, there is no adverse impact on the adopted Prudential Indicators.

Examples of Qualifying Expenditure

There are a wide range of projects that could generate qualifying expenditure and the list below is not
prescriptive. Examples of projects include:

e Sharing back-office and administrative services with one or more other council or public sector
body;

e Investment in service reform feasibility work, e.g., setting up pilot schemes;

e Collaboration between local authorities and central government departments to free up land for
economic use;
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e Funding the cost of service reconfiguration, restructuring or rationalisation (staff or non-staff),
where this leads to ongoing efficiency savings or service transformation;

e Sharing Chief-Executives, management teams or staffing structures;

e Driving a digital approach to the delivery of more efficient public services and how the public
interacts with constituent authorities where possible;

e Aggregating procurement on common goods and services where possible, either as part of local
arrangements or using Crown Commercial Services or regional procurement hubs or Professional
Buying Organisations;

e Improving systems and processes to tackle fraud and corruption in line with the Local Government
Fraud and Corruption Strategy — this could include an element of staff training;

e Setting up commercial or alternative delivery models to deliver services more efficiently and bring
in revenue (for example, through selling services to others);

Integrating public facing services across two or more public sector bodies (for example children’s social
care, trading standards) to generate savings or to transform service delivery

Products & Deliverables

To address the £8m budget gap, a transformation programme (Fit for the Future Programme) has been
developed. This programme will address this gap and increase the councils reserves level to deal with
fluctuations over the 5-year period. More detail regarding the quantum of return on investment will be
presented at the July Executive.

A summary of projects that form the Transformation programme, and therefore in this Strategy as being
potentially eligible for capital receipts funding is summarised below, with a description of the project, project
objectives, and potential planned use of receipts. This list is not definitive and further potentially eligible
projects could be identified during the course of the year — if this is the case, further revisions will be made
to the Strategy.

Project Description & Return Lead Team Planned use
current stage of capital
receipts
2023/24 and
2024/25
£
1 | Assetand Develop a Income (capital Property 250,000
Property Strategic Asset and revenue)
Management Management Efficiency savings
Strategy with and reduction in

prioritised actions | operating costs
for all assets to
ensure the
councils estate is
fit for purpose,
efficient and
performing well.
Progress — Design
stage
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Parking review
and strategy

Comprehensive
review of
carparking to
ensure assets are
fully utilised and
customer
satisfaction.
Action Plan to set
out
recommended
approach for all
car parks to
optimise revenue
Progress —
Discovery stage

Income
Efficiency savings
and reduction in
operating costs

Parking

50,000

Companies’
transformation

Implement the
Shareholder
Liaison Service to
support and
advise the
Shareholder
Advisory Group to
improve
governance and
controls,
increasing
commercial
capability to
ensure vfm,
security and
confidence in
decision making.
Progress —
Implementation
stage

Value for money,
Income

Legal

415,000

Service
transformation

Over-arching
programme to
oversee channel
shift - the
movement of
traditional forms
of contact and
processes to
digital means,
freeing up vital
resources to assist
those who cannot
use digital
channels or have
more complex
enquiries. This
includes online
services such as

Reduction in
demand,
efficiencies,
savings

Transformation

845,000
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self-service
portals, e-forms,
payments and
also other means
of
communication.
Progress —
Discovery stage

Organisation Programme to Savings, demand Transformation, 100,000
business right size and reduction HR
change shape how the
organisation
works to make it
more effective,
streamline
processes and
deliver
operational
efficiencies, which
were reduced
from net
expenditure.
Includes the
People and
Culture strategy
to increase
productivity of
workforce
Progress —
Discovery stage

Transformation | Programme and Enabler Transformation, 800,000
team project HR
management,
finance, HR
capacity to
support the
implementation
of the savings
programme,
delivery of specific
savings and the
drive forward the
transformation
programme as a
whole.

Progress —
Implementation

Procurement & | Transform how Savings Procurement 300,000
commissioning | the authority
procures and
commissions
goods and
services,
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improving
governance and
controls ensuring
vfm. Specific
savings
implemented
through reviewing
tail end spend
Progress — Design

Inward
investment

Engaging new
business to invest
in the town,
including inward
investment;
business
relocation; and
start-up growth to
increase value of
commercial and
real estate.
Progress — Design

Increased income

Economic
Development

440,000

Contingency

These are
indicative costs,
there will be
additional funding
required to
deliver actions
identified as part
of discovery
stages —e.g.,
Asset
management
system
implementation

Enabler

All

300,000

Indicative total

£3,500,000
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Agenda Iltem 7.

EXECUTIVE - 23 MARCH 2023

REVIEW OF THE CONSTITUTION
Executive Summary

This report seeks the adoption of the Council’s new Constitution coming into effect at the start of the
new Municipal year.

The overall objectives of the recommended changes to the Constitution are to:

streamline and improve efficiency of decision-making;

simplify the Constitution;

make the Constitution simple and easy to navigate; and

make the decision-making process easier to understand for Officers, Councillors and
members of the public.

The recommended Constitution is attached as an appendix for consideration and approval and
consists of the following:

Part 1 — Summary and Explanation
Part 2 — Articles of the Constitution
Part 3 — Responsibility for Functions
Part 4 — Rules of Procedure

Part 5 — Codes and Protocols

Part 6 — Group Company

The Constitution has been updated to reflect the objectives above as well as other more routine
changes, such as updating Officer titles and removing duplication. The establishment of the
Corporate Governance Working Group shall ensure Member engagement and oversight of
Constitution.

Recommendations
The Executive is requested to:

RECOMMEND TO COUNCIL That

(i) the Constitution and all the provisions contained within it be
adopted with effect from 5 May 2023; and

(ii) the Corporate Governance Working Group be formally
established in accordance with the Terms of Reference
included within the body of the Constitution.

Reasons for Decision

Reason: The revised Constitution will ensure that the Council’s policies
and procedures are consistent with delivering good governance.

The item(s) above will need to be dealt with by way of a recommendation to Council.
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Background Papers:

Reporting Person:

Contact Person:

Portfolio Holder:

Shadow Portfolio Holder:

Date Published:

Review of the Constitution

None.

Joanne Mcintosh, Director of Legal and Democratic Services /
Monitoring Officer
Email: joanne.mcintosh@woking.gov.uk, Extn: 3038

Joanne Mcintosh, Director of Legal and Democratic Services /
Monitoring Officer
Email: joanne.mcintosh@woking.gov.uk, Extn: 3038

Councillor Ann-Marie Barker
Email: clirann-marie.barker@woking.gov.uk

Councillor Ayesha Azad
Email: clirayesha.azad@woking.gov.uk

15 March 2023

Page 34



1.0

1.1

1.2

2.0

2.1
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24

2.5

2.6

Review of the Constitution

Introduction

The Council is required to maintain and publish a Constitution, in accordance with Section 9P
of the Local Government Act 2000, setting out how the Council operates, how decisions are
made and the procedures which are followed to ensure that these are efficient, transparent
and accountable to local people. Some of these processes are required by the law, while others
are a matter for the Council to choose.

The Constitution Review is addressing concerns that the Council’s governance and decision-
making processes are not easily understandable to Officers, Councillors and members of the
public.

Review

The review has sought to make changes in the interests of simplification and improving
understanding of the Constitution. The new Constitution has been developed through an
engagement process with Councillors and Officers.

Councillor engagement sessions were held on several dates in November 2022. These
informal feedback and discussion sessions were well attended and provided a welcome insight
from Councillors, both new and old, together with suggested areas for future change.

The Monitoring Officer grouped together themes which have arisen throughout the sessions
with Councillors and Council Officers. These themes have been incorporated into the revised
Constitution which has been reviewed by the Leader, Corporate Leadership Team and Chair
of the Standards and Audit Committee. The revised Constitution, both as a clean copy and
one marked with tracked changes has been considered by the Overview and Scrutiny
Committee, the Standards and Audit Committee, and now the Executive prior to adoption by
Full Council. The Monitoring Officer has offered to have individual meetings with any Councillor
who wishes to discuss the amendments. Comments and feedback received throughout this
process have been considered and incorporated into the revised Constitution now attached to
this report.

The main focus of debate at the engagement sessions was the procedures followed at
meetings of Full Council. It was agreed that the procedures can be confusing to residents
watching from home and to those involved in the meetings themselves. Streamlining and
modernising procedures is a priority area for consideration. The inclusion of flowcharts within
the Constitution shall assist to explain matters such as proposed amendments on the evening.
It was acknowledged that Full Council is an important business meeting of the Council and
should be transacted in an appropriate manner however it was considered that some traditions
such as standing to speak may no longer reflect practice of a modern council. The benefits of
remaining seated being that Councillors can easily use the audio devices positioned within the
chamber and consult notes.

It was suggested that a mechanism should be implemented to allow questions from the public
to be put to Full Council and that clarity as to how petitions be received at Full Council be
included within the revised procedures.

Councillors reflected that Notices of Motions can often be subject to a lengthy procedure;
starting at Full Council before being considered by the Executive and then back to Full Council.
It has been proposed to “turn this procedure on its head” in that the Notice of Motion shall be
dealt with on the night at Full Council unless the Monitoring Officer or s151 Officer advises that
there is a legal, policy or financial reason which need to be addressed before the matter is
considered. If this is the case, the Notice of Motion shall revert to the Executive and then Full
Council.
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2.9

3.0

3.1
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4.0

41

5.0

5.1

5.2

5.3

6.0

6.1

Review of the Constitution

It was agreed that some matters shall not be subject to this review. These include the current
Code of Conduct and Arrangements for Dealing with Standards Allegations which have
recently been reviewed and adopted. These arrangements remain up to date and in line with
best practice. It is not considered that they need any further amendment at the moment.

At Review of the Constitution Full Council in July 2022, it was agreed to amend the Thameswey
Group Protocols and create a separate section in the Constitution. Again, given the recent
review of this section it shall not be reviewed again.

Further to the above, it is considered that a review should be undertaken of the Council’s
Financial Regulations following the appointment of the new s151 Officer. This would form a
part of the work programme for the below mentioned Corporate Governance Working Group.

Documents

Councillors shall find the following appendices attached to this report to assist with their
decision-making:

Appendix 1 — A summary report of changes made to the Constitution.
Appendix 2 — Constitution with amendments marked using tracked changes.
Appendix 3 — The new Constitution

Establishment of Corporate Governance Working Group

It is proposed to establish a Corporate Governance Working Group reporting to the Standards
and Audit Committee bi-annually. The Group’s primary focus would be to ensure the
continuous review of the Constitution to ensure that it remains fit for purpose and in line with
best practice. Terms of Reference have been drafted and are included in the updated
Constitution. The Group shall be established with the view to commence in the next Municipal
year; with appointments being made through the Selection Panel. It shall initially monitor
implementation of the new Constitution and discuss those items which have been scheduled
for future consideration.

Adoption and Commencement of New Constitution

The new Constitution is recommended for adoption at Full Council on 30 March. It is proposed
that it comes into effect on the start of the next Municipal year. This shall enable Councillors
and Officer time to familiarise themselves with the new provisions.

Following the adoption of the Constitution, the Constitution shall be finalised prior to it being
published on the Council’s website. The Contents and Index page shall be completed, page
numbers added and any formatting or stylist amendments shall be finalised.

The Monitoring Officer has authority to make any minor amendments to the Constitution an
example being minor changes to reflect organisational structure changes. This authority
extends to the inclusion of any further flowcharts, diagrams or pictorial additions which do not
change the content of the Constitution itself but simply provide clarity on process or ease
interpretation.

Conclusion
The new Constitution has been developed with Member and Officer feedback. Feedback has

been considered and the revised Constitution has been warmly received. It is recommended
that the Constitution be adopted.
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7.1

8.0

8.1

8.2

8.3

8.4

8.5

9.0
9.1

9.2

Review of the Constitution

Corporate Strategy

The new Constitution sets out how the Council operates, how decisions are made and the
procedures which are followed to ensure that these are efficient, transparent and accountable
to local people. Therefore, the Constitution supports delivery of all the priorities described in
the Corporate Strategy.

Implications

Finance and Risk

Nothing arising specifically from the body of this report save as for robust governance
arrangements ensure that the Council is making informed and documented decision reducing
risk to the Council.

Equalities and Human Resources

Nothing arising specifically from the body of this report.

Legal

Under Section 9P of the Local Government Act 2000 (the 2000 Act), local authorities must
prepare and keep up to date a Constitution, which must also be made available to the public.

The Council’'s Constitution follows a standard format as recommended by the former
Department of the Environment, Transport and the Regions (DETR) in 2001, as part of the
implementation of the 2000 Act.

Changes to the Constitution are matters reserved to the Council to determine. As a result, the
adoption of a new Constitution must be agreed by Council.

Engagement and Consultation
Councillors and Officers have been fully engaged and involved in the review process.
This report contributes by improving clarity to the Council’s decision-making processes. This

will enable Councillors to fulfil their roles more effectively and make procedures and processes
more transparent.

REPORT ENDS

Page 37



Review of the Constitution

Appendix 1

Appendix 1 — Summary of Changes

Below is a summary of changes made to the Constitution. This summary has been prepared as an
overview for Councillors and the list below should not be taken to be an exhaustive list of all
amendments.

Part 1 — Introduction

The introduction has been updated and modernised to provide a more user-friendly overview of the
Council and how it works. There are no substantial changes in law or practice.

Part 2 — Articles of the Constitution

The Articles of the Constitution have been updated and expanded upon. Parts have been changed
to represent a more modern, simplified style of drafting. The Articles have also been reordered to
place them in a more logical order.

Article 10 has been updated to include a provision in respect of a four-year term of office (followed
by one further four year period) for the Independent Chair of Standards and Audit. This shall ensure
that the Chair remains independent.

| am sure all Councillors shall agree that our current Independent Member, Claire Storey, has been
a real asset to the Council and has served as an excellent Chair of the Standards and Audit
Committee. She has been consulted in respect of the review of the Constitution and is supportive of
this proposal. She has agreed to continue in her role for the time being to support a smooth transition.

The Terms of Reference for the Council’s existing working/task groups are currently being formatted
into a template document. Once this has been completed (prior to adoption at Full Council) they shall
be inserted into the Part of the Constitution.

Part 3 — Responsibility for Functions, Management Arrangements and Scheme of
Delegations.

This section now includes an introduction which explains in general legal terms responsibility of
functions.

The existing table outlining responsibility is to remain the same however be landscape rather than
portrait.

The current Joint Committee section is due to cease in April and be replaced with Partnership
Boards. As such this section shall be removed from the Constitution and ultimately replaced.

The management arrangements section remains as drafted save as for a structure chart to be
inserted to aid understanding.

The explanation of the operation of the scheme of delegations has been redrafted in a more modern
and simplistic manner. The principles however remain the same. Notably, reference to ostensible
authority and the ostensible authority panel has been removed and disbanded. This has been
replaced with the ability to act in an emergency “to take all necessary actions including incurring
expenditure with regards to any emergency involving serious danger to life, property and public
welfare”.

This part shall also include a Proper Officer section. Proper Officers carry out functions in relation to
statutory provisions. It is commonplace to have such a section in the Constitution.
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Part 4 — Council Procedure Rules

Council Standing Orders have been redrafted; the use of track changes makes the changes appear
more significant than they actually are. The sections have been placed into a more logical order.

The provisions in respect of Notices of Motion have been redrafted. These propose that Notice of
Motions shall now be dealt with at the first meeting of Full Council and only go to the Executive if the
legal director or the finance director considers it appropriate i.e. there are legal, policy and/or
budgetary reasons which need to be addressed in an Officers report to enable the Council to make
an informed decision.

The process for dealing with amendments has been updated and to avoid confusion has been
depicted in a flowchart which is to be appended to the Constitution. It is intended that this clarification
shall ensure that the debate is concise and focused upon the topic at hand. The flowchart shall
ensure that Officers, Members and residents understand the process of the meeting.

A matter which arose in the feedback sessions was the length of meetings. Historically, some
meetings have continued for several hours. A 3.5 hour optional cut off point to the meeting has now
been included.

Following significant feedback in respect of this area of consideration. The new Constitution provides
for Members to remain seated to speak and to continue to wear business dress (dress code shall be
managed by Group Leaders).

It is proposed that all speeches are to be no more than five minutes long (at the Mayors discretion).
This would make managing the meeting easier for Officers but would also focus debate. It is rare
that moving a motion/amendment or a right of reply extends longer than five minutes.

There are also a number of drafting/modernising changes which have been included. One of which
is to simply state which provisions of Full Council apply to its Committee and which do not.

The conventions section has been removed from the Constitution. These sections can now be found
in other areas of the Constitution. It is considered that having conventions which are not rules
provides a level of uncertainty and as such they should be avoided.

The Budget and Policy Framework document has been reviewed and minor amendments proposed.
The Council is currently considering the development of its procurement service, it is proposed that
the Council’s Contract Standing Orders are reviewed as part of the service redesign to ensure they

remain fit for purpose.

The Executive Procedure Rules and Access to Information Rules have been reviewed and minor
changes have been made.

The Council’s Scrutiny Officer and Kuldip Channa, Legal Adviser to the Overview and Scrutiny
Committee, have reviewed the Overview and Scrutiny Committee Procedures Rules. The proposed
changes are marked as tracked changes.

Part 5 — Codes of Protocols

The Members Code of Conduct, Standards Protocols, and Arrangements for Dealing with Allegations
of Misconduct have not been considered as part of this review as these have been recently updated
and remain consistent with best practice.

It is proposed that the Members Allowance Scheme is considered separately, and the Financial
Regulations be reviewed once the new s151 Officer has been appointed.
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The Code of Corporate Governance which accompanied the Annual Governance Statement shall
be inserted into this section. It is commonplace to have an agreed protocol in respect of Councillor
and Officer relations. As such a protocol has been drafted to be adopted and included as part of the
new Constitution.

The employment procedures and code of conduct for employees have been reviewed with HR
colleagues. There are no significant changes however they propose the establishment of an
Appointments Committee to recruitment of Members of the Corporate Leadership Team, referring
appointments of Statutory Officers to Full Council for ratification. The Terms of Reference can be
found in the new Constitution.

The confidentiality protocol shall be removed from the Constitution and the provisions shall no longer
apply. On an operational level the protocol is impractical and overly burdensome. It also stipulates
the duties which form part of the statutory Monitoring Officer role. It is proposed to introduce a
Monitoring Officer Protocol to explain the role of the Monitoring Officer which would provide some
clarity of the role but be less restrictive than the protocol. It is commonplace to have a Monitoring
Officer protocol included in the Constitution.

Part 6 — Group Company

This section was recently introduced following the review of Company Governance and as such |
have not revisited it.
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ICONSTITUTION

| Cc ted [JM1]: Modernisation — User friendly

Summary and Explanation

The Council's Constitution

This Constitution sets out how the Council operates, how decisions are made and the procedures
followed to ensure that these are efficient, transparent and accountable to local people. Some of
these processes are required by law, whilst others are a matter for the Council to choose. A copy
of the Constitution is on the Council's website and a paper copy can be inspected in the Council's
main Reception. This summary is a guide to how the Council and its meetings work.

How the Council Operates

The Council comprises 30 councillors elected by thirds for a period of four years. The reqular
election of councillors will normally be held on the first Thursday in May during an election year.
The Council operates a system of election by “thirds” meaning it elects one third (10) of local
Councillors every year for three years and hold no elections in the fourth year. Councillors are
democratically accountable to residents of their ward to whom they have a special duty, including
those who did not vote for them. However, the overriding duty of councillors is to the whole
community. Councillors observe a code of conduct to ensure high standards in the way they
undertake their duties The Council's adopted code of conduct is set out in Part 5 of this
Constitution. The Monitoring Officer is responsible for giving advice and training to councillors on
matters relating to the code of conduct. If a Member of the public or another Councillor considers
a councillor has acted inappropriately and in breach of the Code of Conduct, then they can make
a complaint to the Monitoring Officer who will determine whether it merits formal investigation.
The procedure for this is set out in Part 5.

All councillors meet together as the Council. Meetings of the Council are normally open to the
public. Here, councillors decide the Council’s policy framework and set the budget each year. The
Council has a Leader and Executive model of governance. This means the Council elects a
Leader. He or she then appoints up to six other Councillors to form the Executive, one of whom
will be the Deputy Leader. The Leader and Deputy Leader will act as Chairman and Vice-
Chairman respectively of the Executive As a balance the Council’s Overview and Scrutiny
Committee holds the Executive to account.

Councillors _also _make some decisions in relation to Regulatory functions, for example
determination of planning applications and licensing matters. The Council appoints committees of
councillors to make decisions on these matters. The meetings of these committees are normally
held in public.

Public notice of all meetings is given on the Council’'s website and also on the notice board at the
Council’'s main Reception. The Council also routinely webcasts meetings of the full Council, the
Executive and other committees.

Decisions made at Council and Committee meetings become the decision of the Council as a
whole.

How Decisions are Made

The Leader of the Council (the Leader) is responsible for most day-to-day decisions. These
decisions can lawfully be delegated to the Executive, committees of the Executive, individual lead
councillors on the Executive, individual local ward councillors, or officers. When major decisions
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are to be discussed or made, these are published in the Council’s forward plan in so far as they
can be anticipated. If these major decisions are to be made at a meeting of the Executive, this will
be open for the public to attend except where personal or confidential matters are being
discussed.

Decisions have to be made in accordance with the Council’s overall policies and budget and may
be informed by recommendations from the Overview and Scrutiny Committee. If a decision which
is outside the budget or policy framework is required, this must be referred to the Council as a
whole to decide.

How Council Meetings Work

Meetings of the full Council, which are chaired by the Mayor, are more formal than Executive and
committee meetings. Decisions are taken following a debate by councillors in which motions
setting out recommended action are discussed. Amendments to these motions may also be
discussed as part of the debate.

Overview and Scrutiny Committee

The Overview and Scrutiny Committee supports the work of the Leader/Executive and the
Council as a whole. The committee allows residents to have a greater say in Council matters by
investigating matters of local concern. It leads to reports and recommendations which advise the
Leader/Executive and the Council on its policies, budget and service delivery. The Committee
also_monitors the decisions taken by the Leader/Executive. The Committee can ‘call-in’ a
decision which has been made by the Leader/Executive, but not yet implemented. This enables it
to consider, for example, whether the decision is consistent with the budget and policy framework
and it may recommend that the Leader/Executive reconsiders the decision.

Councillors have up to five working days after a decision has been made to call it in. In these
circumstances, decisions cannot be implemented until any issues have been considered by the
Committee. The Committee may also be consulted by the Leader/Executive or the Council on
forthcoming decisions and the development of policy.

The Council’s Staff

The Council has people working for it (called ‘officers’) to give advice, implement decisions and
manage the day-to-day delivery of its services. Some officers have a specific duty to ensure that
the Council acts within the law and uses its resources wisely. A protocol governs the relationships
between officers and councillors (see Part 5 of this Constitution).

The Public’s Rights

The public have a number of rights in their dealings with the Council. Some of these are legal
rights, whilst others depend on the Council's own processes. The local Citizens Advice can
advise on individuals’ legal rights. Where members of the public use specific Council services, for
example as a Council tenant, they have additional rights. These are not covered in this
Constitution.

The public have the right to:

> vote at local elections if they are registered;

> contact their local councillor about any matters of concern to them;

> obtain a copy of the Constitution, which can be viewed on the Council’s website;

> attend meetings of the Council and its Executive and committees except where, for example,
personal or confidential matters are being discussed;

> present petitions to the Council in accordance with the adopted Petition Scheme

> ask guestions or address meetings of the Council, Executive and committees;

> find out from the Forward Plan what major decisions are to be discussed and decided by the
Leader/Executive and when;

> see reports and background papers and any record of decisions made by the Council, the
Leader, lead councillors, the Executive and committees in relation to matters considered in
public;

> complain to the Council about any aspect of its services;
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> complain to the Ombudsman if they think the Council has not followed its procedures properly;

however, they should only do this after using the Council’'s own complaints procedure;

> complain to the Council’s Monitoring Officer if they have evidence which they think shows that

a councillor has not followed the Councillors’ Code of Conduct; and

> inspect the Council’s accounts and make their views known to the external auditor during the

20 working days statutory period prior to the external auditor giving their opinion.

The Council welcomes patrticipation by the public in its work and strives to be transparent and

open in all its work.

Full Council

Executive

0osC

Standards and
Audit Committee

Regulatory

Standards Panel

Licensing Com.

Planning Com.

Appeals Com.

Further details about the Council, Councillors and Committees can be found on the Council’s

website using the following link:

Councillors and committees | Woking Borough Council
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https://www.woking.gov.uk/council-and-democracy/councillors-and-committees
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Article 1 — The Constitution

1.01 Powers of the Council

The Council will exercise all of its powers and duties in accordance with the law and this
Constitution.

1.02 Purpose of the Constitution

The purpose of the Constitution is to:

(@) enable the Council to provide leadership to the community in partnership with
citizens, businesses and other organisations;

(b) support the active involvement of local people in decisions made by the Council;

(c) help councillors represent their constituents more effectively;

(d) enable decisions to be taken efficiently and effectively;

(e) create a powerful and effective means of holding decision-makers to public
account;

(f)  ensure that no one will review or scrutinise a decision in which they were directly
involved;

(g) ensure that those responsible for decision making are clearly identifiable to local
people, and that they can explain the reasons for their decisions; and

(h) provide a means of improving delivery of services to the community.

1.03 Interpretation of the Constitution

Where the Constitution permits the Council to choose between different courses of
action, the Council will choose the option which it thinks is closest to the purposes stated
above.
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Article 2 = Members of the Council

2.01

2.02

2.03

Number of Councillors
The Council comprises 30 councillors (also referred to as “Members”).
Eligibility

The eligibility criteria for a person to be qualified to be elected and be a councillor
are set out in Section 79 of the Local Government Act 1972.

Election and Terms of Councillors

The regular_election of councillors will normally be held on the first Thursday in

2.05

May during an election year. The Council operates a system of election by “thirds”
meaning it elects one third (10) of local Councillors every year for three years and
hold no elections in the fourth year.

Roles of Councillors
Councillors will:
0) Collectively be the ultimate policy-makers for the Council;

(ii) Contribute to the good governance of the area and actively encourage
community participation and citizen involvement in decision making;

(iii) Represent the interests of their ward and of individual constituents;
(iv) Respond to constituents’ enquiries and representations, fairly and impartially;
V) Serve the public interest, and make decisions having regard to the interests of

the whole community.

(vi) be involved in decision-making;

(vii) be available to represent the Council on other bodies; and

(viii) maintain the highest standards of conduct and ethics.

2.063 Rights and Duties of Councillors

Councillors have rights of access to such documents, information, land and buildings of
the Council as are necessary for them to act as a councillor_and in accordance with the
law .

Councillors are entitled to receive allowances in accordance with the Members’
Allowances Scheme set out in Part 5 of this Constitution.

Councillors will observe the Members’ Code of Conduct set out in Part 5 of this
Constitution.
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Article 3—=The Public Eitizens-and the Council

3.01 The Public’s Rights

The public’s rights to information and to participate in_the decision-making
process are explained in more detail in the Access to Information Procedure Rules
and Public Speaking Procedure Rules in Part 4 of this Constitution.

3.02 _ Petitions

The Council is committed to responding to petitions. Anyone who lives, works or
studies in the Borough may sign or organise a petition and trigger a response from
the Council. Details of the Council’s adopted (non statutory) petition scheme are
set out in Part 4 of this Constitution.

3.03 _The Public’s Citizens’rights « [Formatted: Indent: Before: 0 cm, Hanging: 1.25cm

(a) Information.
The Public Citizens-have the right to:

(i)  Attend meetings of the Council, Executive and Committees except where
confidential or exempt information is likely to be disclosed, and the
meeting is, therefore, held in private;

(i)  Find out from the Forward Plan what key decisions will be taken under the
Council’'s Executive arrangements. The Forward Plan is no longer a
statutory requirement but the Council has decided to retain it for effective
operation of the Council’s activities;;-

(i) See public reports and background papers, and any public records of
decisions made by the Council, Executive and Committees_except where
confidential or exempt information is likely to be disclosed.; and

(iv) inspect the Council’'s accounts, and make their views known to the
external auditor_during the statutory period of 20 working days prior to the
external auditor giving their opinion-—

(b) Patrticipation.
The Public Citizens-have the right to:
(i)  Contribute to investigations by the Overview and Scrutiny Committee;

(i)  Present petitions under the Council’s Petition Scheme,

(i)  Ask questions at the Executive and Council. [Formatted: Highlight

(c) Complaints.
The Public Citizens-have the right to complain to:
(i)  the Council under its complaints scheme;
(i)  the Ombudsman after using the Council’'s own complaints scheme, and

(i)  the Council’'s Monitoring Officer about a breach of the Members’ Code of
Conduct.
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3.042 The Public’s Citizens’ Responsibilities

The Public Eitizens-must not be violent, abusing or threatening to councillors,«  Formatted: Body Text1, Justified

officers or persons carrying out work for the Council_and -

Citizens—must not wilfully harm things owned by the Council, councillors or
officers.

The public are entitled to attend public meetings of the Council, Executive and+ [Formatted: Body Text1, Justified

committees, but must comply with the rulings of the chairman. They may not
disrupt the meeting or cause undue disturbance or they may be removed from
the meeting.

JM/008108/00462302 Page 8

Page 52



JM/008108/00462302 Page 9

Page 53



JM/008108/00462302 Page 10

Page 54



Article 4 — The Full Council

4.01 Meanings

@)

(b)

©

Policy Framework.

"Policy Framework” means:

(i) Plans and strategies which, by law, have to be approved by Full Council,
and

(i) Plans and strategies which the Council has decided should be approved
by Full Council.

Budget.

“Budget” includes the allocation of financial resources to different services and
projects, proposed contingency funds, setting the Council Tax and decisions
relating to the control of the Council’'s borrowing requirement, the control of its
capital expenditure and the setting of virement limits.

Housing Land Transfer.

“Housing Land Transfer” means the approval or adoption of applications
(whether in draft form or not) to the Secretary of State for approval of a
programme of disposal of 500 or more properties to a person under the
Leasehold Reform, Housing and Urban Development Act 1993 or to dispose of
land used for residential purposes where approval is required under sections 32
or 43 of the Housing Act 1985.

4.02 Functions of the Full Council

Only Full Council will exercise the following functions:

@)

(b)

(©

()
()

(®

@)
(h)

0]

JM/008108/00462302

adopting and changing the Constitution (apart from changes to Part 3 in relation
to executive functions which will be discharged by the Leader and reported to
the Council);

approving or adopting the Policy Framework, the Budget and any application to
the Secretary of State in respect of a Housing Land Transfer;

intervening, where necessary, to prevent executive decisions that would run
contrary to the Policy Framework or Budget;

appointing and removing the Leader of the Council;

agreeing and/or amending the terms of reference for committees, deciding on
their composition and making appointments to them;

appointing representatives to outside bodies, unless the appointment is an
executive function or has been delegated by Full Council;

adopting a Members’ Allowances scheme under Atrticle 2.03;

changing the name of the area, or conferring the title of Freedom of the
Borough;

Appointing the Head of Paid Service and other members of the Corporate
Leadership Team in accordance with the Officer Employment Rules;
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4.03

4.04

) making, amending, revoking, re-enacting or adopting byelaws and promoting or
opposing the making of local legislation or personal Bills;

(k) all local choice functions, set out in Part 3 of this Constitution, which Full
Council decides should be undertaken by itself;

0} electing the Mayor; and

(m) all other matters which, by law, must be reserved to Full Council.
Council Meetings

There are three types of Council meeting:

(@) the annual meeting;

(b) ordinary meetings;

(c) extraordinary meetings;

and they will be conducted in accordance with the Council Procedure Rules in Part 4 of
this Constitution.

Responsibility for Functions

The Council will maintain the tables in Part 3 of this Constitution setting out the
responsibilities for the Council’s functions which are not the responsibility of the Leader.
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Article 5 — Chairing the Council

5.01 Role and Function of the Mayor
The Mayor will be elected by the Council annually.

The Mayor, and in his/her absence, the Deputy Mayor, will have the following roles and
functions:

() to actas First Citizen and Civic Head of the Borough;

(b) to uphold and promote the purposes of the Constitution, and to interpret the
Constitution when necessary;

(c) to preside over meetings of the Council so that its business can be carried out
efficiently and with regard to the rights of councillors and the interests of the
community;

(d) to ensure that the Council meeting is a forum for the debate of matters of concern
to the local community;

(e) to promote public involvement in the Council’s activities;
(f)  to be the non-political representative of the Council; and

(g) to attend such civic and ceremonial functions as the Council and he/she
determines appropriate.

(g} Neither the Mayor nor the Deputy Mayor shall be members of the Executive. “ [Formatted: No bullets or numbering
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‘ Article 67 — The Leader

7.01 Role
The Leader of the Council will be a councillor elected to the position of Leader by the full
Council. The Leader will be elected by Council at its post-election annual meeting (or, if
the Council fails to elect the Leader at that meeting, at a subsequent meeting of
Council).
The term of office of the Leader starts on the day of his/her election as Leader and ends
on the day the Council holds its first annual meeting after the Leader’'s normal day of
retirement as a Councillor unless:
(@) he/she resigns as Leader; or
(b) he/she is suspended from being a councillor under Part Il of the Local
Government Act 2000 (although he/she may resume office at the end of the
period of suspension); or
(c) he/she is no longer a councillor; or
(d) he/she is removed from office by resolution of the Council
before that day.
During their term of office as Leader, the Leader shall continue to hold office as a«
councillor.
If there is a vacancy in the position of Leader, the Leader will be elected at the first«
meeting of the Council following such vacancy for a term of office expiring on on the day
the Council holds its first annual meeting after the Leader's normal day of retirement as
a Councillor, subject to (a) to (d) above.
The Leader will carry out all of the Council’s functions which are not the responsibility of
any other part of the Council, whether by law or under this Constitution, unless otherwise
delegated by him/her. All delegations by the Leader will be set out in Part 3 of this
Constitution.
7.02 Functions of the Leader
The Leader is responsible for maintaining a list (which the Monitoring Officer will compile
on the Leader’s behalf), in Part 3 of this Constitution, setting out who will authorise
executive functions. Executive functions can be exercised by the Leader, the Executive,
individual Executive Members or individual councillors exercising powers in relation to
their wards or Officers. Any changes to Part 3 of the Constitution in relation to Executive
functions will be reported to the next appropriate meeting of the Council.
The Leader will be Chairman of the Executive.
Only the Leader will exercise the following functions:
(@) appointing the Deputy Leader, and
(b) appointing the Executive, and
(c) allocation of areas of responsibility (portfolios) to lead councillors.—
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The Leader may at any time}:

[f' ted [JM2]: For clarity

(a) _remove lead councillors from the Executive, or

(b) change lead councillors’ areas of responsibility

The Leader shall report to the next appropriate meeting of the full Council on all
appointments and changes to the Executive.

Deputy Leader <

The Leader shall appoint one of the lead councillors to be the Deputy Leader.

The Deputy Leader shall normally hold office until the end of the Leader’s term of office

a) is removed from office by decision of the Leader; or

b) is disqualified from being a councillor by order of a court under Section 34 of the

c) resigns as Deputy Leader; or

d) ceases to be a councillor.

In_the event of any of the above occurring, the Leader shall appoint another lead
councillor as Deputy Leader at the earliest opportunity.

7.03
unless that person:
Localism Act 2011; or
before that day.

7.04

Role of the Deputy Leader

The Deputy Leader will be Vice-Chairman of the Executive and if, for any reason, the Leader is

unable to act, or the office of the Leader is vacant, the Deputy Leader must act in his/her place

and shall be entitled to exercise all functions reserved to the Leader until such time as the Leader

is able to act or until a new Leader is elected by the Council.

If for any reason the Leader is unable to act, or the office of the Leader is vacant, and the Deputy

Leader is unable to act or the office of Deputy Leader is vacant, the remaining members of the

Executive must either act collectively in the Leader’s place or they must arrange for a lead

councillor to act in the place of the Leader.

7.03 Removal of the Leader
The Council may remove the Leader by way of resolution by a simple majority. At any
meeting of the full Council, a councillor may propose that “the Council has no
confidence in the Leader”. The question shall, after debate, be put and, if carried
by a simple majority of those councillors present, the Leader shall be removed
from office.
In that event, a new Leader shall be elected: -
(@) atthe meeting at which the Leader is removed from office, or
(b) at a subsequent meeting.
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7.04— Deputy Leader C ted [JM3]: Re-Ordered
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Article 8 — The Executive

8.01 Role of the Executive
The Executive will carry out all of the Council’s functions which are not the responsibility
of any other part of the Council whether by law or under this Constitution, as delegated
by the Leader.
8.02 Form and Composition
The Executive will consist of the Leader, Deputy Leader together with not fewer than
one, and up to five other Councillors appointed by the Leader who shall be known as
Portfolio Holders. -~
8.03 Portfolio Holders/Executive Members
Executive Members shall be appointed by the Leader. The Leader shall appoint
councillors to specified areas of the Council’s work known as their Portfolio. They
hold office until the end of the term of office of the Leader unless:
@) they resign from the Executive; or
(b) they are suspended from being councillors under Part lll of the Local
Government Act 2000 (although they may resume office at the end of the period
of suspension); or
(c) they are no longer councillors; or
(d) they are removed from office, either individually or collectively, by the Leader
before that date.
The Leader may at any time alter the responsibilities of an Executie Member or
discontinue their appointment and elect a replacement. Lead councillors shall be
entitled to be consulted by the Corporate Management Team and service leaders
when exercising delegated powers requiring such consultation. A lead councillor
shall not be a member of the Overview and Scrutiny Committee.

Proceedings of the Executive <
Proceedings of the Executive shall take place in accordance with the Executive
Procedure Rules set out in Part 4 of this Constitution.
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Article 6 — Overview and Scrutiny Committee (commensatma: seouer

6.01 Terms of Reference

The Council will appoint the Overview and Scrutiny Committee to discharge the
functions conferred by section 21 of the Local Government Act 2000 and the functions of
a crime and disorder committee under section 19 of the Police and Justice Act 2006.

The work of the Overview and Scrutiny Committee should focus on the Council's
principles, practice, procedures and performance (rather than politics and personalities);
the work will be informed by the following principles:

(i) Constructive “critical friend” challenge

(i) Amplifies the voices and concerns of the Public

(iii) Led by independent people who take responsibility for their role; and

(iv) Drives improvement in public services

6.02 General Role

Within its terms of reference, the Overview and Scrutiny Committee will:

(a) review and/or scrutinise decisions made (or to be made) or actions taken (or to
be taken) in connection with the discharge of any of the Council’s functions;

(b) make reports and/or recommendations to Full Council and/or the
Leader/Executive;

() consider any matter affecting the area or its inhabitants;

(d) exercise the right to call-in, for reconsideration, Executive decisions made but

not yet implemented; and

(e) deal with crime and disorder matters referred to it under the Police and Justice
Act 2006;
(H consider any valid Councillor Call for Action.

6.03 Specific Functions

(@) Policy development and review.

The Overview and Scrutiny Committee may:

i) assist the Council and the Leader/Executive in the development of its
Budget and Policy Framework by in-depth analysis of policy issues;

i) conduct research, community consultation and other consultation in the
analysis of policy issues and possible options;

iii) consider and implement mechanisms to encourage and enhance
community participation in the development of policy options;

iv) _question the Leader, members of the Executive and/or Committees and
Corporate Leadership Team members about their views on issues and
proposals affecting the Borough; and
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V) liaise with other external organisations operating in the Borough, whether
national, regional or local, to ensure that the interests of local people are
enhanced by collaborative working.
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(b)  Scrutiny.

The Overview and Scrutiny Committee:

i) may review and scrutinise the decisions made or to be made by and
performance of the Leader/Executive and/or Committees and Council
officers, both in relation to individual decisions and over time;

ii) may review and scrutinise the performance of the Council in relation to its
policy objectives, performance targets and/or particular service areas;

i) _may gquestion the Leader, members of the Executive and/or individual
members (to the extent that the latter have been granted powers in
relation to their ward) and/or Committees and Corporate Leadership
Team members about their decisions and performance, whether generally
in_comparison with service plans and targets over a period of time, or in
relation to particular decisions, initiatives or projects;

iv) _may make recommendations to the Leader/Executive and/or appropriate
Committee and/or Council arising from the outcome of the scrutiny

process;

V) may review and scrutinise the performance of other public bodies in the
area_and invite reports from them by requesting them to address the
Overview and Scrutiny Committee and local people about their activities

and performance;

vi) may question and gather evidence from any person or organisation (with
their consent) and require information from partner authorities;

vii) _may review and scrutinise equality issues, and

viii) _shall be responsible for ensuring effective scrutiny of the Treasury
Management Strategy and Policies

(c) Finance.

The Overview and Scrutiny Committee have overall responsibility for the
finances made available to them.

(d) Annual Report.

The Overview and Scrutiny Committee shall publish an annual report outlining
work undertaken during the year, and may make recommendations for future
work programmes and amended working methods (if appropriate).

(e) Petitions.

The Overview and Scrutiny Committee is responsible for considering petitions
received under the Petition Scheme that fall into the following categories:

o Petitions requiring a Senior Officer to give evidence to the Overview and
Scrutiny Committee;

o Appeals from Petitioners who are not satisfied with the response to a
petition, and

o Where the petition has been referred to the Committee for further
investigation.
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6.04 Proceedings of Overview and Scrutiny Committee

The Overview and Scrutiny Committee will conduct its proceedings in accordance with
the Overview and Scrutiny Procedure Rules set out in Part 4 of this Constitution.
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Article 9 — Regulatory and Other Committees

9.01 Regulatory and Other Committees

The Council will appoint the committees set out in Part 3 of this Constitution
(Responsibility for Council Functions) to discharge the functions described.
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Article 10 — The Standards and Audit
Committee

10.01

10.02 Composition

Membership.
The Standards and Audit Committee will comprise:
o 5 councillors;
o 1 Independent eo-opted-({independent) Mmember;

Independent Ceo-opted-{independent) Member.
The Independent Members shall be appointed by the Council for an initial term| [r
of office of four years with serving independent members being eligible for re-
appointment one further time.
At the end of the term of office, the Council will invite applications from the
general public via its website for appointment as co-opted independent
members of the Standards and Audit Committee.
To be eligible for appointment candidates must not be engaged in party political
activity, or have been at any time in the preceding five years, a councillor or
officer of Woking Borough Council or be a relative or close friend of a councillor
or officer of the Council.
Ideally candidates will have significant experience of working at a senior level in
a large, complex organisation and have a very good understanding of strategic
or financial management or have sat previously on an Audit Committee.
The Monitoring Officer shall short-list candidates and invite them for interview
by a panel comprising two members of the Standards and Aduit Committee, the
Monitoring Officer and Chief Finance Officer. The panel’'s recommendations as
to appointment of co-opted independent members will be referred to full Council
for approval..

Chairing the Committee.
The office of Chairman shall be filled by the co-opted (independent) member. In
the absence of the Chairman, a meeting of the Committee shall be chaired by
the Vice-Chairman.

Egquality-of- Votes
The Independent_ member is not entitled to vote at meetings.
In the case of an equality of votes, the Vice-Chairman may exercise a second or
casting vote.
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10.03 Role and Function

The Committee has a dual purpose both as an audit committee and a standards
committee.

The Committee is a key component of the authority’s corporate governance. It
provides an_independent and high-level focus on the audit, assurance and
reporting arrangements that underpin good governance and financial standards.

The purpose of the Committee is to provide independent assurance to councillors
of the adequacy of the risk management framework and the internal control
environment. It provides independent review of the authority’s governance, risk
management_and control frameworks and oversees the financial reporting and
annual governance processes.

It oversees internal audit and external audit, helping to _ensure efficient and
effective_assurance arrangements are in_place. With regard to standards, the
Committee promotes high standards of conduct by councillors and co-opted
members and oversees the arrangements for dealing with allegations of
misconduct.

The Standards and Audit Committee will have the following roles and functions:

(a) promoting and maintaining high standards of conduct by councillors and co-
opted members in accordance with Sections 26-37 of the Localism Act 2011,

(b) assisting councillors and co-opted members to observe the Members’ Code of
Conduct;

(c) advising the Council on the adoption or revision of the Members’ Code of
Conduct;

(d) monitoring the operation of the Members’ Code of Conduct;

(e) advising, training or arranging to train councillors and co-opted members on

matters relating to the Members’ Code of Conduct;

f) determining allegations that there has been a breach of the Members’ Code of
Conduct in accordance with arrangements adopted by Council;

JM/008108/00462302 Page 36

Page 80



(9) acting as the Council’'s Audit Committee. In performing this task the Standards
and Audit Committee will:

o approve the plans of Internal Audit and consider the External Audit plan;
o receive the Annual Audit and Inspection letter from External Audit;

o receive Internal Audit recommendations for improvements and assurance
that action has been taken where necessary;

o review summary Internal Audit reports (located on the intranet);

o receive a half yearly and annual report from the Chief Internal Auditor on
the work of Internal Audit;

o receive appropriate matters of concern raised by either External or Internal
Audit or other agencies; and

o ensure that there are effective relationships between Internal and External
Audit and promote the value of the audit process;

(h) overseeing the Council's Risk Management, Anti Fraud and Whistleblowing
strategies, and Health and Safety policies and practices;

0) receiving the Annual Governance Statement, and

) oversight of payments in cases of maladministration which are neither disputed
nor significant (which are dealt with by the Monitoring Officer).

10.04 Standards Panel

The Committee will establish the Standards Panel. The Panel will comprise four
councillors and the Independent ee-opted-{independent) Mmember.

A substitute for each councillor member of the Panel shall be appointed. A substitute
member may attend any meeting of the Panel, with all the powers of the appointed
councillor member in the event that the appointed councillor member is unable to attend
a particular meeting.

The Panel will be chaired by the Independent ee-epted-{independent) Mmember (unless
he/she is absent, in which case the Vice-Chairman will chair the meeting). The

Independent ee-epted-{independent;-Mmember is not entitled to vote at meetings. In the
case of an equality of votes, the Vice-Chairman may exercise a second or casting vote.
The Panel will act on the Committee’s behalf in determining allegations that there has
been a breach of the Members’ Code of Conduct in accordance with arrangements
adopted by Council.

10.05 _Election Review Panel

The Chairman of the Standards and Audit Committee shall be the Chairman of the
Council’s Election Review Panel.
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Article 11 — Officers

11.01 Management Structure

@)

(b)

(©

©)

General.

The Full Council may engage such staff (referred to as “officers”) as it considers
necessary to carry out its functions.

Corporate Leadership Team.

The Council’'s Corporate Leadership Team will comprise the Chief Executive,
the Monitoring Officer (Director of Legal and Democratic Services), the Chief
Finance Officer (Director of Finance), Strategic Director of Corporate
Resources, Strategic Director of Place and Strategic Director of Communities

Planning—or such other composition as the Council may from time to time
determine.

Statutory Officers

The Council will designate Officers to the following statutory posts:

Head of Paid Service

Chief Finance Officer

Monitoring Officer

Such posts will have the functions described in Article 11.02—-11.04 below.
Structure.

The Head of Paid Service will determine and publicise a description of the

overall service structure of the Council showing the management structure and
deployment of officers. This is set out in Part 3 of this Constitution.

11.02 Statutory Functions of the Head of Paid Service

@)

(b)

Discharge of functions by the Council.

The Head of Paid Service will report to Full Council on the manner in which the
discharge of the Council’s functions is co-ordinated, the number and grade of
officers required for the discharge of functions and the organisation of officers.

Restrictions on functions.

The Head of Paid Service may not be the Monitoring Officer, but may hold the
post of Chief Finance Officer if they are a qualified accountant.

11.03 Statutory Functions of the Monitoring Officer

@)

JM/008108/00462302

Maintaining the Constitution.

The Monitoring Officer will maintain an up-to-date version of the Constitution
and will ensure that it is widely available for consultation by members, staff and
the public.
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(b)

©

©)

(€)

(®

(9)

(h)

Ensuring lawfulness and fairness of decision making.

After consulting with the Head of Paid Service and Chief Finance Officer, the
Monitoring Officer will report to Full Council, or to the Leader/Executive in
relation to an executive function, if he/she considers that any proposal, decision
or omission would give rise to unlawfulness or if any decision or omission has
given rise to mal-administration. Such a report will have the effect of stopping
the proposal or decision being implemented until the report has been
considered.

Supporting the Standards and Audit Committee.

The Monitoring Officer will contribute to the promotion and maintenance of high
standards of conduct through provision of support to the Standards and Audit
Committee.

Alleged Breaches of the Members’ Code of Conduct.

The Monitoring Officer will be responsible for dealing with allegations that a
Member has failed to comply with the Members’ Code of Conduct in
accordance with arrangements adopted by Council.

Proper Officer for access to information.

The Monitoring Officer will ensure that executive decisions, together with the
reasons for those decisions and relevant officer reports and background papers,
are made publicly available as soon as possible.

Budget and Policy Framework.

The Monitoring Officer will advise whether executive decisions are in
accordance with the Budget and Policy Framework.

Providing advice.

The Monitoring Officer will provide advice on: the scope of powers and authority
to take decisions; maladministration; financial impropriety; probity and Budget;
and Policy Framework issues to all councillors.

Restrictions on posts.

The Monitoring Officer cannot be the Chief Finance Officer or the Head of Paid
Service.

11.04 Statutory Functions of the Chief Finance Officer

(@)

(b)

JM/008108/00462302

Ensuring lawfulness and financial prudence of decision making.

After consulting with the Head of Paid Service and the Monitoring Officer, the
Chief Finance Officer will report to Full Council, or to the Leader/Executive in
relation to an executive function, and the Council’s external auditor if he/she
considers that any proposal, decision or course of action will involve incurring
unlawful expenditure, or is unlawful and is likely to cause a loss or deficiency or
if the Council is about to enter an item of account unlawfully.

Administration of financial affairs.

The Chief Finance Officer will have responsibility for the administration of the
financial affairs of the Council.
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(c) Contributing to corporate management.

The Chief Finance Officer will contribute to the corporate management of the
Council, in particular through the provision of professional financial advice.

(d) Providing advice.

The Chief Finance Officer will provide advice on the scope of powers and
authority to take decisions, maladministration, financial impropriety, probity and
Budget and Policy Framework issues to all councillors and will support and
advise councillors and officers in their respective roles.

(e) Give financial information.

The Chief Finance Officer will provide financial information to the media,
members of the public and the community.

11.05 Duty to Provide Sufficient Resources to the Monitoring Officer and Chief Finance
Officer.

The Council will provide the Monitoring Officer and Chief Finance Officer with such
officers, accommodation and other resources as are in their opinion sufficient to allow
their duties to be performed.

11.06 Conduct

Officers will comply with the Officers’ Employment Procedure Rules set out in Part 5 of
this Constitution.

11.07 Employment

The recruitment, selection and dismissal of officers will comply with the Officers’
Employment Procedure Rules set out in Part 5 of this Constitution.
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Article 12 — Decision Making

12.01 Responsibility for Decision Making

The Council will issue and keep up-to-date a record of what part of the Council, or
individual, has responsibility for:

e}

o

particular types of decisions; or

decisions relating to particular areas or functions.

This record is set out in Part 3 of this Constitution.

12.02 Principles of Decision Making

All decisions of the Council will be made in accordance with the following principles:

@)
(b)
©
©)
©)

the action must be proportionate to the desired outcome;

due consultation and the taking of professional advice from officers;
respect for human rights;

a presumption in favour of openness; and

clarity of aims and desired outcomes.

12.03 Types of Decision

@

(b)

Decisions reserved to Full Council. Decisions relating to the functions listed in
Article 4.02 will be made by Full Council, and not delegated.

Key decisions

(i) A ’key decision’ means an executive decision which is likely:

o to result in significant expenditure or savings of £250,000 or more;
and/or to result-in the Council-incurring expenditure which-is, or the

relates; or

o to be significant in terms of its effects on communities living or
working in an area comprising two or more wards or electoral
divisions in the area of the local authority.

(i) A decision taker may only make a key decision in accordance with the
requirements of the Executive Procedure Rules set out in Part 4 of this
Constitution.

12.04 Decision Making

All decision making shall comply with the relevant Atrticles of, and Procedure Rules set
out in, this Constitution.
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12.05 Decision Making by Council Bodies Acting as Tribunals

The Council, a councillor or an officer acting as a tribunal or in a quasi-judicial manner or
determining/considering (other than for the purposes of giving advice) the civil rights and
obligations or the criminal responsibility of any person will follow a proper procedure
which accords with the requirements of natural justice and the right to a fair trial
contained in Article 6 of the European Convention on Human Rights.

“ » ‘ [r ted [JM7]: Unnecessary
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Article 13 — Finance,-and-Contracts and Legal
Matters

13.01 Financial Management

The management of the Council’s financial affairs will be conducted in accordance with
the financial rules set out in Part 5 of this Constitution.

13.02 Contracts

Every contract made by the Council will comply with the Contract Standing Orders set
out in Part 5 of this Constitution.

13.03  Legal Proceedings

The Monitoring Officer is authorised to institute, defend or participate in_any legal
proceedings in any case where such action is necessary to give effect to decisions of the
Council or in_any case where the Monitoring Officer considers that such action is
necessary to protect the Council’s interests.

13.04 Authentication of Documents

Where any document is necessary to any legal procedure or proceedings on behalf of
the Council, it will be signed by the Monitoring Officer or other person authorised by him
or her, unless any enactment otherwise authorises or requires, or the Council has given
requisite authority to some other person.

Any contract (excluding contracts for property disposals and acquisitions) which
amounts to or exceeds £100,000 in value must, unless the Monitoring Officer otherwise,
be sealed with the common seal of the Council. In exceptional cases where the
Monitoring Officer that a contract which amounts to or exceeds £100,000 in value does
not require the common seal, it must be signed, subject to compliance with the Council's
Financial Procedure Rules, by two Strategic Directors or the Monitoring Officer.

|

Contracts less than £100,000 in value must be signed by the relevant Strategic Director {Formatted: Font: (Default) Arial, Complex Script Font: Arial,
Director, or service leader or, subject to compliance with the Council’s Financial Highlight
Procedure Rules, their nominee.
13.05 Common Seal of the Council . ( Formatted: Indent: First line: 0 cm
The common seal of the Council will be kept in a safe place in the custody of the< {Formatted: Indent: Before: 1.25 cm, First line: 0 cm

Monitoring Officer. A decision of the Council, or of any part of it, will be sufficient authority
for sealing any document necessary to give effect to the decision.

The common seal will be affixed to those documents which in the opinion of the
Monitoring Officer should be sealed. The affixing of the common seal will be attested by a
Member of the Corporate Leadership Team, or some other persons authorised by the
Monitoring Officer. An entry of every sealing of a document will be made and
consecutively numbered in a book kept by the Monitoring Officer for the purpose and shall
be signed by the persons who have attested the seal.

13.06 Land, Premises — Inspection

A member of the Council, unless specifically authorised to do so by the Council or the
Leader/Executive or the Committee concerned, shall not inspect any lands or premises
which the Council has the right or duty to inspect, or enter upon any such lands or
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premises or issue any orders respecting any works which are being carried out by or on
behalf of the Council.
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Article 14 — Review and Revision of the
Constitution

14.01 Duty to Monitor and Review the Constitution

The Monitoring Officer will monitor and review the operation of the Constitution to ensure
that the aims and principles of the Constitution are given full effect.

A key role for the Monitoring Officer is to be aware of the strengths and weaknesses of
the Constitution adopted by the Council and to make recommendations for ways in
which it could be amended in order better to achieve the purposes set out in Article 1. In
undertaking this task, the Monitoring Officer may:

(a) observe meetings of different parts of the councillor and officer structure;

(b) undertake an audit trail of a sample of decisions;

(c) record and analyse issues raised by councillors, officers, the public and other
relevant stakeholders; and

(d) compare practices in this Council with those in other comparable authorities, or-  Formatted: Indent: First line: 0 cm

national examples of best practice.

14.02 Changes to the Constitution

(@) Minor Changes.

The Monitoring Officer may generally update the Constitution, or make
amendments consequential upon changes to operational arrangements
(including, without limitation, amendments resulting from a decision by the
Leader not to delegate responsibility for executive functions to the Executive),
without report.

(b) Other Changes.

Changes to the Constitution, other than minor changes, will be approved by Full
Council.

(c) Proposals.

The Monitoring Officer shall, before making any proposals for change to the
Council, carry out consultation appropriate to the scale, scope and extent of the
change proposed. The persons and bodies consulted may, without limitation,
include the Corporate Leadership Team, the Leader and Executive, the
Overview and Scrutiny Committee or the Standards and Audit Committee.
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Article 15 — Suspension, Interpretation and
Publication of the Constitution

15.01 Suspension of the Constitution

(@)

(b)

Limit to suspension.

The Atrticles of this Constitution may not be suspended. Other provisions of this
Constitution may be suspended by Full Council to the extent permitted by those
provisions and the law.

Procedure to suspend.

The extent and duration of suspension shall be proportionate to the result to be
achieved, taking account of the purposes of the Constitution set out in Article 1.

15.02 Interpretation

The ruling of the Mayor, the Leader or the Chairman of any Committee (as appropriate)
as to the construction or application of this Constitution, or as to any proceedings of the
Council, shall not be challenged at any meeting of the Council, the Executive or
Committee (as the case may be). Such ruling shall have regard to the purposes of this
Constitution contained in Article 1.

15.03 Publication

(@)

(b)

(c)

The Monitoring Officer will ensure that where a councillor so wishes a printed

copy of this Constitution is delivered to him or her following their election to the

[r
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Council.

The Monitoring Officer will ensure that an up-to-date copy of the Constitution is
available on the Council’'s web-site.

The Monitoring Officer will ensure that a copy of this Constitution is available for

JM/008108/00462302

inspection at the Council Offices and can be purchased on payment of a
reasonable fee
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Schedule 1: Description of Executive
Arrangements

The following parts of this Constitution constitute the executive arrangements:

(a) Article 86 (Overview and Scrutiny Committee) and the Overview and Scrutiny Procedure
Rules;

(b) Article 67 (The Leader);

(c) Article 78 (The Executive) and the Executive Procedure Rules;

(d) Article 12 (Decision making) and the Access to Information Procedure Rules;

(e) Part 3 (Responsibility for Functions).
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WOKING BOROUGH [COUNCIL]

RESPONSIBILITY FOR FUNCTIONS

The Local Authorities (Functions and Responsibilities) (England) Reqgulations 2000 (as amended) require that certain parts of the structure of the Council must be responsible
for certain decisions. The Requlations specify:

(a) functions which are not to be the responsibility of the Council’'s Executive;

(b) functions which may but need not be the responsibility of the Executive (“local choice functions”); and

(c) functions which are to some extent the responsibility of the Executive. All other functions not so specified are to be the responsibility of the Executive.

Responsibility for Council (Non Executive) Functions

These functions, which are listed in Schedule 1 to the Local Authorities (Functions and Responsibilities) (England) Regulations 2000 (as amended), may not be the
responsibility of the Council’'s Executive. In accordance with legislation, certain decisions on these matters must be taken by the full Council, whilst others may be taken by the
full Council, a committee appointed by the Council, officers, or jointly with other bodies under separate joint arrangements, provided that they are within the budget and policy
framework approved by the full Council.

Responsibility for Executive Functions

“Exepyitive functions” are all the statutory functions of the Borough Council except those listed as Non Executive functions. In accordance with the Local Government Act
20 ?, decisions on these matters may be taken by the Leader, the Executive collectively, an individual lead councillor, committee of the Executive, individual local ward
co‘ﬁillors, officers or jointly with other bodies under separate joint arrangements, provided that they are within the budget and policy framework approved by the full Council.

Reggonsibilities Delegated to Officers
Thd=eXtent to which the functions described above have been delegated to officers is shown in the Council’s scheme of delegation in this Part of the Constitution

=
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Who is
responsible

Membership

Functions

Full Council

20T abed

30 members of
the authority

Council will:

i) Approve:

[¢]
[¢]
[¢]
[¢]
[¢]
[¢]
[¢]
[¢]
[¢]
[e]
[©]
[e]
[©]
[¢]
[e]
[©]
[e]
[©]
[e]
O
o

ii) Adopt new policy and new strategy
iii) Approve material departures from policy
iv) Consider recommendations of action from

o Executive

o

V) Determine notices of motion

Accounts

Borrowing Limits

Budget

Codes of Conduct

Community Strategy

Constitution

Council Tax

Electoral Arrangements

Financial Strategy

Housing Strategy

Housing rents etc

Housing Investment Programme
Housing Revenue Account Budget
Investment Programme

Local Agenda 21 Strategy

Local Plan

Local Transport Plan

Programme of Best Value Reviews
Service and Performance Plan

Standing Orders/Financial Regulations
Treasury Management Strategy

Standards and Audit Committee

Vi) Deal with Corporate Leadership Team appointments

vii)  Receive reports of action taken by Executive

JM/008108/00462406
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Who is

. Membership Functions
responsible
viii)  Carry out miscellaneous functions which are not the responsibility of the Leader:
o making, amending, revoking or re-enacting by-laws
o functions relating to health and safety at work
o names and status of areas and individuals
o promoting or opposing local or personal Bills
o functions relating to local government pensions
o disputed/significant payments in cases of mal-administration
ix) Determine Members’ allowances
X) Designate Head of Paid Service
Xi) Designate Monitoring Officer
xii)  Designate Chief Finance Officer
Q-? xiii)  Appoint Leader
«Q xiv)  Appoint to Committees etc
@ xv)  Elect Mayor/Deputy Mayor
|-
=
The%ader Appoint Members to the Executive
The The Leader, The Leader has appointed the Executive and delegated the following executive functions to it:
Executive gﬁgttg t';e;\?:r i) Determine all proposals, within existing policy, which require Member approval for action to be taken
other Members ii) Determine the Council Tax - Tax Base.

iii)  Make recommendations to Council on:

o all the items under (i) to (iii) of the Council list above; and
o Notices of Motion.

iv)  Monitor and manage the effects of trends and developments affecting the Council’s business
V) Monitor and manage the effects of trends and developments for consistent application of corporate standards

vi) Carry out all functions that are not otherwise reserved to the Council, its Committees or delegated to officers

JM/008108/00462406
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Whois Membership Functions [F°"‘“a"‘ed Table
responsible
vii)  Carry out the following ‘local choice’ functions permitted by Regulation 3 of and Schedule 2 to the Local Authorities
(Functions and Responsibilities) (England) Regulations 2000 except as may be delegated to officers:
o any functions conferred by local Acts;
o functions relating to contaminated land;
o functions relating to control of pollution or management of air quality; and
o functions relating to statutory nuisances.
viii)  Responsibility for Risk Management
Responsibility for the implementation and regular monitoring of Treasury Management policies and practices
U
Q
(@)
@D
[HE
o
D
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Who is . Membership Functions
responsible
Standards 6 members Committee responsible for:
?:T)?nﬁwui?tlete i(:\récél;gwgeﬁt co- i) promoting and maintaining high standards of conduct by councillors and co-opted members;
opted member). i) assisting councillors and co-opted members to observe the Members’ Code of Conduct;
iii) advising the Council on the adoption or revision of the Members’ Code of Conduct;
iv) monitoring the operation of the Members’ Code of Conduct;
V) advising, training or arranging to train councillors and co-opted members on matters relating to the Members’ Code of Conduct;
Vi) determining allegations that there has been a breach of the Members’ Code of Conduct in accordance with arrangements
adopted by Council;
vii)  act as the Council’s Audit Committee. In performing this task the Standards and Audit Committee will:
o approve the plans of Internal Audit and consider the External Audit plan;
Q-? pp he pl f | Audit and ider the E | Audit pl
«Q o receive the Annual Audit and Inspection letter from External Audit;
o) o receive Internal Audit recommendations for improvements and assurance that action has been taken where necessary;
o review summary Internal Audit reports (located on the intranet);
- o receive a half yearly and annual report from the Chief Internal Auditor on the work of Internal Audit;
(@) o receive appropriate matters of concern raised by either External or Internal Audit or other agencies; and
o ensure that there are effective relationships between internal and external audit and promote the value of the audit
o1 hat th ffective relationships b internal and | audit and he value of the audi
process;
viii)  overseeing the Council's Risk Management, Anti Fraud and Whistleblowing strategies, and Health and Safety policies and
strategies;
ix) the receipt of the Annual Governance Statement, and
ix)  oversight of payments in cases of maladministration which are neither disputed nor significant (which are dealt with
by the Monitoring Officer).
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Who is
responsible

Membership

Functions

Planning
Committee

0T abed

910 members

Committee responsible for:

i) All functions relating to Town and Country Planning and Development Control as specified in Schedule 1 to the Local Authorities
(Functions and Responsibilities) (England) Regulations 2000 (as amended) including:

[e]

O 0O O O0OO0OO0OO0OO0OO0OOo

planning applications
enforcement action

planning agreements

lawful use or development
advertisement control

listed buildings

conservation areas

tree preservation

minerals and waste disposal
hazardous substances
development proposals by County Council and Borough

i) All matters relating to Building Control functions not otherwise delegated to officers.

Q)

Licensing
Committee

10 members

i) All functions relating to licensing and registration functions as specified in Schedule 1 to the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 (as amended) including:

O 0O O0OO0OO0OO0OO0OO0OO0OO0OO0OO0O0

public entertainments

cinemas and theatres

hackney carriage and private hire vehicles

animal welfare

sex establishments

betting, gaming and lotteries

caravan and camping sites

food preparation

markets and street trading

night cafes and take-away food shops

registration of door-staff

licensing of hypnotism

licensing of premises for acupuncture, tattooing, ear-piercing and electrolysis
health and safety (other than in Council’s capacity)

i) Hearing of representations against cancellation or refusal to register an applicant pursuant to the Motor Salvage Operators
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Who is . Membership Functions
responsible
Regulations 2002.
iii) Licensing Act 2003.
iv) Power to make an Order identifying a place as a designated public place for the purposes of police powers in relation to alcohol
consumption pursuant to section 13 Criminal Justice and Police Act 2001.
Appeals 3 members Housing appeals.
Committee
Overview and | 109 members Functions:
(S':grmutvlﬂt);ee (@) Policy development and review.
U i) assist the Council and the Leader/Executive in the development of its budget and policy framework by in-depth analysis of
Q policy issues;
((% ii)  conduct research, community and other consultation in the analysis of policy issues and possible options;
= iii) consider and implement mechanisms to encourage and enhance community participation in the development of policy
o options;
~ iv) question the Leader, members of the Executive and/or Committees and Corporate Leadership Team members about their
views on issues and proposals affecting the Borough; and
v) liaise with other external organisations operating in the Borough, whether national, regional or local, to ensure that the
interests of local people are enhanced by collaborative working.
(b) Scrutiny
i) review and scrutinise the decisions made or to be made by and performance of the Leader/Executive and/or Committees
and Council officers both in relation to individual decisions and over time;
ii) review and scrutinise the performance of the Council in relation to its policy objectives, performance targets and/or
particular service areas;
iii) question the Leader, members of the Executive, individual members exercising ward functions, Committees and Corporate
Leadership Team members about their decisions and performance, whether generally in comparison with service plans and
targets over a period of time, or in relation to particular decisions, initiatives or projects;
iv) make recommendations to the Leader, Executive and/or appropriate Committee and/or Council arising from the outcome of
JM/008108/00462406 Page 7
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Who is . Membership Functions
responsible
the scrutiny process;
v) review and scrutinise the performance of other public bodies in the area and invite reports from them by requesting them to
address the Overview and Scrutiny Committee and local people about their activities and performance;
vi) question and gather evidence from any person (with their consent) or require information from partner authorities;
vii) review and scrutinise equality issues; and
viii) effective scrutiny of the Treasury Management Strategy and Policies. .
c) Discharge the functions of a crime and disorder committee under Section 19 Police and Justice Act 2006.
Joi One Member | The governance arrangements for the Joint Committee are appended.
Coggmittee appointed by
for (D the | Woking Borough
Oversjght of | Council to Joint
Delfzgry of | Committee
Sur% Public | comprising the
AutWotity Surrey local
Services authorities and
(“Surrey the Surrey Police
First”) Authority
) :
Woking —Joint
Joint Waste | One Member | The governance arrangements for the Joint Committee are appended
Services appointed by
Collection Woking Borough
JM/008108/00462406 Page 8
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Who is
responsible

Membership

Functions

Committee

Council to Joint
Committee,
comprising
Elmbridge
Borough, Mole
Valley District,
Rushmoor
Borough, Surrey
County, Surrey
Heath  Borough
and Woking
Borough Council.

60T obed
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This document sets out the Council’s general management arrangements.

MANAGEMENT STRUCTURE

1. CORPORATE LEADERSHIP TEAM

11 The Council's Corporate Leadership Team comprises the Chief Executive, the
Monitoring Officer (Director of Legal and Democratic Services), the Chief Finance Officer
(Director of Finance), Strategic Director — Coporate Resource, Strategic Director-
Communities, and Strategic Director or Place or such other composition as the Council
may from time to time determine.

1.2 The Corporate Leadership Team will:

o provide policy advice and support to the Council;

o act as the interface between the Council and its staff;
o lead, direct and support the staff, and

o deliver the agenda set by the Council.

13 The Corporate Leadership Team performs a strategic and service role with senior
managers responsible for day-to-day operations. Individual members of the Corporate
Leadership Team will contribute to the effective collective work and responsibility of the
Corporate Leadership Team; they will ensure cross-unit collaboration and will hold
senior managers to account for delivery of the Council’s objectives, services and
priorities.

14 Individual members of the Corporate Leadership Team are accountable for ensuring
that the fullest empowerment possible, including self-service by members of the
publiceitizens, is achieved within the areas subject to their oversight.-(unrder-the“People;

15 The designation of one of the Director posts as Deputy Chief Executive is within the
personal discretion of the Chief Executive.

2. STATUTORY OFFICERS

2.1 The Council designates officers to the following statutory positions:-
o Head of Paid Service (Section 4 Local Government and Housing Act 1989);
o Monitoring Officer (Section 5 Local Government and Housing Act 1989), and

o Chief Finance Officer (Section 151 Local Government Act 1972).

2.2 The statutory officers shall exercise the statutory functions set out in Article 11 of this
Constitution.

2.3 The Monitoring Officer and the Chief Finance Officer shall, at all times, enjoy unfettered
rights to:-

o Report direct to the Council, the Leader, the Executive, the Overview and Scrutiny
Committee and all other Committees of the Council in exercise of their statutory
functions, or where they consider it appropriate to do so;
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o Attend meetings of the Corporate Leadership Team when issues relevant to their
areas of responsibility are being considered (Note: this right will apply in the event
that Council determines that the Monitoring Officer and/or the Chief Finance
Officer should not be a member of the Corporate Leadership Team);

o Contribute to papers for Corporate Leadership Team meetings in advance with
access to decisions made (Note: this right will apply in the event that Council
determines that the Monitoring Officer and/or the Chief Finance Officer should not
be a member of the Corporate Leadership Team), and

o Advise, consult with or report to the Chief Executive, the Corporate Leadership
Team or to Councillors whenever they consider it appropriate to do so.

2.4 The Chief Finance Officer shall at all times enjoy unfettered access to:-

o Internal Audit, including the ability to influence and control those parts of its work
programme that relate to the discharge of her/his statutory duties, and

o External Audit to ensure that they enjoy complete and up-to-date information about
the financial arrangements in operation within the Council.
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Scheme of Delegations

1. INTRODUCTION

1.1 Under section 101 of the Local Government Act 1972 the Council may delegate its
functions| to a_committee of the Council or to a member of staff, other than those [Commented [JM1]: Modernisation of drafting.
matters reserved to the full Council meeting.

1.2 This document sets out the functions which have been delegated to members of staff.

1.3 The references to members of staff are to the posts as currently titled but these will
equally apply to the holder of an equivalent post in the future.

1.4 This document deals only with the standard delegations made by the Council and

this-Scheme-of Delegations— C ted [JM2]: Ostensible authority to be

removed and clarified in delegations.

2. GENERAL CONDITONS AND LIMITATIONS

2.1 The functions, powers and duties in this scheme are delegated to staff as set out.
These include the power to do anything which is calculated to facilitate, or is
conductive to, the discharge of these functions.

2.2 All delegated functions shall be deemed to be exercised on behalf of and in the name
of the Council.

2.3 All staff exercising these delegations are to act in accordance with the Council's
Constitution, Contract Standing Orders, Financial Regulations and any other protocols
or other arrangements approved in pursuance to them.

2.4 The following are not delegated to any member of staff:

a. Any matter reserved to Council, or any Committee or a member body having decision
making powers.;

b. Any function which by law cannot be delegated to a member of staff; and

c. The adoption of new policy or significant variation to existing policies and any matter
which is contrary to the policy framework and budget of the Council.
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2.5

The Council, relevant committee or other member body with decision making powers

2.6

may at any time resume responsibility for the function and may therefore exercise the
function despite the delegation.

A member of staff may decide not to exercise any function in relation to a particular

2.7

matter and invite the Council, or relevant Committee or sub Committee having
decision making powers, as appropriate, to do so instead. It is open to a member of
staff to consult with appropriate councillors on the exercise of delegated powers or in
deciding whether or not to exercise any delegated powers where the matter is likely to
be controversial or contentious.

A member of staff with line management responsibility for the member of staff named

2.8

in the delegation may exercise the power instead of the member of staff so designated
and may direct or negate any course of action proposed.

A decision delegated to a member of staff by Council or Committee can be taken by a

2.9

staff member with line management responsibility for that staff member in his/her
absence.

A member of staff to whom a power, duty or function is delegated may nominate or

2.10

authorise another member of staff to exercise that power, duty or function, provided
provided that officer reports to or is responsible to the delegator. Any such delegation
must be recorded in writing and a copy provided to the Monitoring Officer.

With respect to any reference to a delegation being exercised following consultation

2.11

with any councillor, the decision is vested with the member of staff so delegated who
shall be responsible and accountable for the decision. The member of staff so
delegated is required to bring independent judgement to bear on the decision and the
decision shall be his/hers alone and not the members being consulted. If those
councillors disagree with the member of staff, the matter should be referred to the
Leader/ Executive for agreement to exercise such delegated power if lawful and so
allowed under this Constitution.

In exercising any delegated powers, officers must ensure that their decisions are

212

consistent with Council policy, within approved spending limits and in the best interests
of residents and the Council as a whole. Relevant councillors should also be
informed/consulted as appropriate depending on the nature and sensitivity of the
decision.

Each officer is responsible for ensuring that decisions which they take are adequately

2.12

recorded, and that the record of that decision is available to other Officers, to
councillors and to the public as required by statute and this Constitution, particularly if
the decision relates to a change in policy or practice, or a financial commitment. Every
officer is responsible for ensuring that any decision which he/she takes is implemented
in accordance with that decision.

Every officer is accountable for each decision which he/she takes and may be called to

213

provide an explanation of his/her reasons for the decision and account for its
implementation to other officer, councillors and statutory regulators.

The Chief Executive may remove from an Officer at any time a power to take delegated

decisions and upon doing so in writing shall within 24 hours notify the Monitoring
Officer. If appropriate, the Chief Executive shall also notify the Council of this removal

of powers.
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2.14  The Director of Legal and Democratic Services shall have the power to amend
delegations to reflect re-organisations, changes in job titles and vacancies, where the
changes result in redistributing existing delegations and not the creation of new ones.

2.15  The Director of Legal and Democratic Services shall have the power to amend
delegations to reflect changes in legislation, or references to legislation where such
changes do not alter the nature of the existing delegation.

3. INTERPRETATION

31 All enquiries about this scheme of delegations should be made to the Director of Legal « [Formatted: Indent: Before: 0 cm, Hanging: 1.25 cm J
and Democratic Services and all matters of interpretation will also be determined by the
Director of Legal and Democratic Services

3.2 Any reference to a statute or statutory instrument shall be deemed to include and be
construed as if it contained a reference to any subsequent statute or statutory
instrument for the time being replacing, amending or extending the same or containing

related provisions.

33 The expressions ‘officer’, ‘staff’ or ‘employee’ includes any person employed by the
Council irrespective of the particular scheme under which they are employed.

The expression Chief Officer shall mean any member of the Corporate Leadership Team.

pt, Bold
Subject to all specific delegations contained in this scheme, Chief Officers may take [ Formatted: Indent: Hanging: 1.27 cm
action on behalf of the Council where the proposed action conforms to any policy,
strategy or development plan approved by the Council or one of its committees and
there is a budget provision.

4. General Delegations to Chief Officers <« {Formatted: Font: 12 pt, Bold, Complex Script Font: 12 }

To delegate further, in writing, all or any of their delegated functions to other members
of staff to exercise in their own name.

To advise on policy development and formulation. Emergencies

In order to enable an urgent decision to be made, the Chief Executive has delegated
power to take any decision which is so urgent that it cannot wait until the next
scheduled meeting of the Council or relevant Committee and where the decision is not
in contravention of established policies.

In following this procedure, the Chief Executive is required to consult with the relevant
Portfolio Holder.

The use of such urgent action must be reported to the next relevant Committee
meeting.

The Chief Executive and all Chief Officers have power to take all necessary actions
including incurring expenditure with regards to any emergency involving serious
danger to life, property and public welfare.

Any action taken under this provision shall be reported as soon as practicable to the < [Formatted: Indent: First line: 0 cm J
Council or relevant Committee as appropriate. If necessary and where legally possible
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Contract Standing Orders and Financial Regulations shall be suspended during such
emergencies. All expenditure incurred should be reported to the Chief Finance Officer
who will report such expenditure to the Council or relevant Committee where necessary
under Financial Regulations. ORPERATING-PRINCIPLES

["- ted [JM3]: Re-drafted above
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53.1

53.2

RECORDING OF DECISIONS

All delegated decisions shall be a matter of public record unless containing exempt
information under Schedule 12A to the Local Government Act 1972 and, in respect of
executive decisions taken by officers under delegated powers, shall be available for
inspection on the Council’s website and at the Council’s offices (including by access to
the Council’s website at the Council’s offices) in accordance with Regulation 14 of the
Local Authorities (Executive Arrangements) (Meetings and Access to Information)
(England) Regulations 2012.

_An Officer exercising a delegation in respect of an Executive function (i.e. a decision on«

a matter which would otherwise be made by the Executive/Leader) shall, as soon as
reasonably practicable after making the decision, prepare a written record which
includes:

o a record of the decision including the date it was made;

o a record of the reasons for the decision;

o details of any alternative options considered and rejected when making the
decision;

o a record of any conflict of interest declared by any Member of the Executive who is
consulted by the Officer which relates to the decision, and

o a note of any dispensation granted in respect of any declared conflict of interest.
An Officer exercising a delegation in respect of a non-Executive function (i.e. a decision
on a matter which would otherwise be made by full Council or a Committee) must
produce a written record of any decision which was made:

(i)  under a specific express authorisation, or

(i)  under a general authorisation and the effect of the decision is to:
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(@) grant a permission or licence;
(b) affect the rights of an individual, or

(c) award a contract or incur expenditure which, in either case, materially affects
the Council’s financial position.

The written record must be produced as soon as reasonably practicable after the
decision was made, and shall include the following information:

o the date the decision was taken;
o a record of the decision taken along with the reasons for the decision;
o details of alternative options, if any, considered and rejected, and

o where the decision was taken under a specific express authorisation, the names of
any Member who has declared a conflict of interest in relation to the decision.

53.3 The written record must be forwarded to Democratic Services who will arrange for it to
be available for public inspection at the Civic Offices and on the Council’s website.

53.4 The Officer shall also forward to Democratic Services, for publication in the same
manner, a copy of any report considered by the Officer which is relevant to the decision
made.

53.5 These requirements do not extend to confidential or exempt information.
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PROPER OFFICERS OF THE COUNCIL

The following officers are appointed proper officers and will carry out functions in relation to the
statutory provisions specified. This list is not necessarily exhaustive and any omission shall not
affect the validity of any action or decision taken by the proper officer.

Subiject to the proper officer appointments set out below, the Chief Executive be authorised to act
as the proper officer for the statutory responsibilities which fall within their area.

In any case where an officer is appointed or authorised, he or she may delegate such
authorisations to such officer as he or she may determine and may make such arrangements for
the carrying out of functions in the event of his or her absence or otherwise being unable to act by
any other officer of the Council as he or she considers appropriate, subject to such arrangements
being made in written form indicating the officers in power to exercise the functions and the
functions involved.

Any reference in this document to an enactment is to be taken as including a reference to any
enactment for the time being amending or replacing it.

Statute Function Proper Officer

Local Government Act 1972

Section 83 To witness, and to Chief Executive or the Monitoring
receive, declarations of Officer
acceptance of office.

Section 84 To receive notices from Chief Executive
Members of resignation
from office.

Section 86 To declare any vacancy | Chief Executive
in any office under this
section

Section 87 To publish a notice of Chief Executive
vacancy

Section 88 To convene if necessary | Chief Executive
a meeting of the Council
when the office of Mayor
is vacant.

Section 89 To receive notice by Chief Executive
local government
electors of a casual
vacancy in the office of
Borough Councillor.

Section 100B To take decisions as to Director of Democratic and Legal
whether information is Services

likely to be “exempt”
when coming before the
Council, the Cabinet or a
Committee.

To decide if other copy
documents supplied to
councillors should be
supplied to the press

Section 100C To produce a written Director of Democratic and Legal
summary of praceedings | Services

Page 121
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taken by the Council, the
Cabinet or a Committee
in private (i.e. Minute)

Section 100D

To compile a list of
background papers for a
Cabinet or a Committee
report.

Director of Democratic and Legal
Services

Section 100F

To decide if a requested
document appears to
contain exempt
information

Director of Democratic and Legal
Services

Section 115

To receive money due
from Officers.

Finance Director

Section 146

To sign declarations and
certificates with regard to
securities.

Finance Director

Section 191

To receive applications
made by the Ordnance
Survey Office for
assistance in
determining boundaries

Chief Executive

Section 210

To exercise any power
with respect to a charity
exercisable by any
officer of a former
authority.

Chief Executive

Section 223

Authorising officers to
attend court and appear
on behalf of the Council
under the Local
Government Act 1972
and County Courts Act
1984

Director of Democratic and Legal
Services

Section 225

To receive and retain
any document deposited
with the Council for
custody.

Director of Democratic and Legal
Services

Section 228

To keep accounts open
for inspection by any
member of the Authority.

Finance Director

Section 229

To certify, for the
purpose of any legal
proceedings,
photographic copies of
documents.

Director of Democratic and Legal
Services

Section 233

The officer to receive
documents required to
be served on the
authority

Director of Democratic and Legal
Services

Section 234

To authenticate notices,
orders or other
documents on behalf of
the Council.

Director of Democratic and Legal
Services

Section 236

To send copies of
confirmed byelaws made
by the Council to the
County Council.

Director of Democratic and Legal
Services

Section 238

To certify copies of bye-

Director of Democratic and Legal
Services
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Section 248

To keep the rolls of
Honorary Aldermen and
Honorary Freemen.

Chief Executive

Schedule 12(4)

To sign, and send to all
Members of the Council,
the summons to attend
meetings of the Council.

Chief Executive

Schedule 14(25)

To certify resolutions
under this paragraph for
the purpose of legal
proceedings.

Director of Democratic and Legal
Services

Local Land Charges Act 1975

Section 9

To act as local registrar
for the registration of
local land charges and
the issue of official
certificates of search.

Finance Director

Representation of the People Act 1983

Section 8

To be the Electoral
Registration Officer for
the purpose of the
registration of electors

Chief Executive

Section 24

To be the Acting
Returning Officer for the
conduct of Parliamentary
Elections.

Chief Executive

Section 35

To be the Returning
Officer for the conduct of
Local Elections.

Chief Executive

Section 67

To receive appointments
of Election Agents

Chief Executive

Section 67

To publish a notice of
Election Agents

Chief Executive

Local Government And Housing Act 1989

Section 2

To retain on deposit a list
of politically restricted
posts.

Head of Human Resources

Section 3A

In consultation with the
Monitoring Officer, to
determine applications
for exemption from
political restriction or for
designation of posts as
politically restricted

Chief Executive

Section 4

Designation as the Head
of Paid Service

Chief Executive

Section 5

Designation as the
Council’s Monitoring
Officer

Director of Democratic and Legal
Services

Section 9, 15, 16 and 17

To undertake all matters
relating to the formal
establishment of political
groups within the i
membership ofthage 17

Chief Executive

3
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Council.

Local Authorities (Executive Arrangements)(Meeting and Access to Information)
(England) Regulations 2012

Section 12 To produce a written
statement of Cabinet Director of Democratic and Legal
decisions made at Services
Meetings.

Section 13 To record executive Director of Democratic and Legal
decision made by Services
individuals

Section 14 To make available for Director of Democratic and Legal

inspection by the public a | Services
copy of written
statements of Cabinet
decisions and associated

reports.

Section 15 To make available for Director of Democratic and Legal
inspection a list of Services
background papers

Section 9 To publish key decisions | Director of Democratic and Legal
of the Authority Services

Local Government Finance Act 1988

Section 116 Notification to the Finance Director
Council’s auditor of any
meeting held under
section 115 if the 1988
Act

Section 139A Provision of information Finance Director
to the Secretary of State
in relation to the exercise
of his powers under this
Act as and when
required

Other Miscellaneous Proper Officer Functions

Any other miscellaneous proper or statutory officer Chief Executive or his/her nominee
functions not otherwise delegated by the authority

Any references to designations in legislation | The Chief Executive or the Finance
predating the 1971/1972 Session of Parliament, | Director, whichever is most appropriate
other than the Local Government Act 1972, and in | to their departmental responsibilities.
Statutory Instruments made prior to 26th October,
1972.
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Standing Orders

11

1.2

1.3

1.4

MEETINGS OF THE COUNCIL

Time and Place

All meetings of the Council shall be held in the
Council Chamber, Civic Offices, Gloucester Square, Woking on a Thursday commencing
at 7 pm_unless otherwise notified by the proper officer in the summons to the [meeting]

Notice and Summons

The Chief Executive will notify the public of the time and place of any meeting in

accordance with the Access to Information Rules. At least five clear working days before
a meeting, (unless the law requires the business to be transacted by a particular date)
the Chief Executive will send a summons signed by him/her to every councillor giving the
date, time and place of the meeting and specifying the business to be transacted and will
be accompanied by any reports which are available.

The Chief Executive may cancel a meeting of the Council or its Committees where the

agenda has already been issued if it is considered expedient to do so. The Chief
Executive shall not exercise such power without prior consultation with the Mayor or the
Committee Chair (as appropriate). Any outstanding business will be held over to the next
scheduled meeting on a date to be arranged.

CHAIRING THE MEETINGS

The Mayor, if present, will chair the meeting. If the Mayor is absent the Deputy Mayor

322

323

will take the chair. If both the Mayor and Deputy Mayor are absent, the councillors

[ Commented [JM1]: Modernisation

[ Commented [JM2]:

[ Commented [JM3R2]: Re-ordered — below at para 4

present will elect a councillor to take the Chair for the meeting. The person presiding at

the meetlnq mav exercise any power of dutv of the Mavor Any—pewer—e#dmy—e#—the

QUORUM FOR COUNCIL MEETINGS

The quorum of the Council is one guarter of the total number of councillors and no

business shall be considered unless a guorum is present. For the avoidance of doubt the

{f‘- ted [JM4]: Modernisation

[f ted [JM5]: Modernisation

\quorum\ for Council meetmqs shall be rounded up to 8 Councnlors Ne%usmes&ma%be

If there is no quorum present at the beginning of a meeting, there shall be a wait of up to
thirty fifteen minutes. If there is still no quorum at the end of thirty fifteen minutes, the
Chief Executive shall record the fact in the Minute Book and the names of the members

then present._The meeting will stand adjourned to another day.

During the course of a meeting, the Mayor, or any member, may call for a count. If there
is no quorum, there shall be a wait of up to five minutes. If there is still no quorum at the
end of five minutes, the Chief Executive shall record the fact in the Minute Book and the
names of the members then present. The meeting will stand adjourned to another day.
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324 Any business remaining shall be dealt with on a date and time fixed by the Mayor or if a
date and time is not found, at the next ordinary meeting of the Council. i

325 It shall not be necessary for the wait to run its course if, in the meantime, a quorum is
present.

43— DURATION OF [MEETING|

4.1 The Chief Executive or her representative at any Council meeting will indicate to the
councillors present when any meeting has lasted for 3.5 hours.

4.2 Unless the majority of councillors present then agree that the meeting should continue, it
will automatically be adjourned. Any business not considered will be considered at a time
and date fixed by the Mayor. If the Mayor does not fix a date the remaining business will
be considered at the next ordinary meet

5. ORDINARY COUNCIL MEETINGS

The date of the annual meeting and those of ordinary meetings shall be fixed by the
Council in, or about, December of the preceding municipal year. The annual meeting
shall be on a day fixed in accordance with the provisions of the Local Government Act
1972.

lorder of Business

5.1 Subiject to Standing Order 4.2, the order of business at every meeting of the Council shall
be:

1. To choose a person to preside if the Mayor and Deputy Mayor are absent.

2. To approve the Minutes of the last Council meeting.

3. To receive declarations of interest.

4. To receive apologies for absence.

5. Receive any announcements from the Mayor, Leader (or his nominated spokesperson),

[ Commented [JM8]: Modernisation }

Commented [JM9]: Proposal raised at Clir feedback
session. Objective to focus the debate and ensure that
everyone is comfortable continuing given the time
and length of the meeting.
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Committee Chairs and/or the Chief [Executive]

6. To consider any urgent business.

7. Written questions under Standing Order 8.1.

8. To receive, and consider, recommendations or other matters referred to Council by
the Leader/Executive, Overview and Scrutiny Committee, Standards and Audit
Committee, Planning Committee, or Licensing Committee.

9. To receive and consider reports from Council officers.

10. To deal with notices of motion under Standing Order 5 in the order in which they
were received.

11. Any other business of which notice has been given in the summons.
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5.2 With the exception of items 1, 2, 3 and 4 in Standing Order 4.1, the Mayor may vary the

order of business if he/she considers it desirable to do so. | [mmmented [JM13]: Re-ordered
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6. EXTRAORDINARY MEETINGS

Calling Extraordinary Meetings

Those listed below may request the Chief Executive to call Council meetings in addition

to ordinary meetings of the Council:

(a) The Council by resolution

(b) The Mayor; and

(c) The Monitoring Officer;

7. IANNUAL MEETING |

{ Formatted: Font: Bold, Complex Script Font: Bold

7.1 Timing and business

In_a year when there is an ordinary election of councillors, the annual meeting will take
place within 21 days of the retirement of the outgoing councillors. In any other year, the
annual meeting will take place in May.

7.2 The Annual meeting will:

(a) Elect a person to preside if the Mayor is not present

(b) Elect a councillor to be the Mayor of the Council

(c) Elect a councillor to be Deputy Mayor of the Council

(d) Approve the minutes of the last ordinary meeting

(e) Receive any declarations of interest

(f) Receive any announcements from the Mayor

(q) Elect councillors to be the Leader and Deputy Leader for the next municipal year

(h) Approve a programme of ordinary meetings of the Council for the year is one
has not previously been agreed; and

(i) Consider any business set out in the notice convening the meeting

Selection of Councillors on Committees and Outside Bodies

At the Annual meeting, the Council will:

(a) Decide which committees to establish for the municipal year

(b) Decide the size and terms of reference for those committees

(c) Decide the allocation of seats to political groups in accordance with the political balance
regulations

(d) Appoint the Chairs and Vice-Chairs committees on a politically proportionate basis, and
where feasible these positions on any one Committee being filled by members from
different political groups

(e) Appoint the Chairs and Vice-Chairs of sub-committees, where necessary
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(f) Appoint to such outside bodies not delegated to a Committee, that require a Council« Formatted: Numbered + Level: 1 + Numbering Style: a,
decision b, c, ... + Start at: 1 + Alignment: Left + Aligned at: 0.63
cm + Indent at: 1.27 cm
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DECLARATIONS OF INTEREST]

Where in relation to an item on the agenda, a councillor has a Disclosable Pecuniary

Interest, that interest should be declared at the start of the meeting by giving full details
of the interest and the item to which it relates.

The councillor must thereafter leave the room when that matter falls to be discussed and

take no part in the debate or the vote for that business.

Where in relation to an item on the agenda, a councillor has

(a) a Non-Pecuniary interest arising under paragraph 9 and detailed in Appendix B of the

Code of Conduct for Councillors and Co-opted Members (the “Members’ Code of
Conduct”) (membership of outside bodies etc.), or,

(a)any other Conflict of Interest then such interest should be declared at the start of
the meeting by giving full details of the interest and the item to which it relates.

A councillor is not required to leave the room when the item is debated but may do so if,
in the opinion of the councillor concerned, it is advisable in all the circumstances of the
case. A councillor with such an interest, who has remained for the debate, is entitled to
speak and vote on the matter to which it relates.

Commented [JM17]: Expanded for clarification —
reordered. To be included earlier in the standing
orders for better drafting and reflection of
importance.
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9. COUNCIL MINUTES|

11.1 __ Signing the Minutes|
The Mayor shall sign the minutes of a meeting at the next suitable meeting. The Mayor
will move that the minutes of the previous meeting be conformed and signed as a correct
record. The only part of the minutes that can be discussed is their accuracy.

11.2 No Reguirement to Sign Minutes of Previous Meeting at Extraordinary Meeting

Where, in relation to any meeting, the next meeting for the purpose of signing the

minutes is a meeting called under paragraph 3 of schedule 12 to the Local Government
Act 1972 (an Extraordinary Meeting), then the next following meeting (being a meeting
called otherwise than under that paragraph) will be treated as a suitable meeting for the
purposes of paragraph 41(1) and (2) of schedule 12 relating to signing of minutes.

MOTIONS AT COUNCIL MEETINGS

[ Commented [JM19]: Modernisation

54.1 _Motions may be made either with notice under Standing Order £5 or without notice under [pormatted: Highlight

Standing Order 76, but not otherwise. [ Formatted: Highlight
65. NOTICES OF MOTION_ON NOTICE
651 _. motion-at-a-meeting-of-the-Council-f-notice-has-been-given

._Any councillor may give notice of a motion for consideration

at any ordinary meeting of the Council, | Commented [JM20]: Modernisation
65.2 atter-of such-a-motion-shall-berelevant to-the Boroug .

Every Motion must relate to some matter of public, local or general concern or interest

and should be about something for which the Council has responsibilities, or which

affects the Borough. Motions should be about a single discreet issue and not be in the

opinion of the Chief Executive (or Monitoring Officer in her absence) defamatory,

frivolous, offensive or otherwise out of order.
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65.3

65.4

65.5

65.6

65.7

65.8

65.9

65.10

Notices of motion under this Standing Order shall be in writing and delivered to the Chief
Executive’s| office by noon on the day, nine seven days before the meeting of the

Cc ted [JM21]: Allows time for the NoM to be

C?uncil ?t which the motion is intended to be moved. No motion shall exceed 250 words
in length,

A notice of motion may not be given by a Member with a disclosable pecuniary interest
in the subject matter of the motion. If the disclosable pecuniary interest arises after a
notice of motion has been given, the notice shall be of no further effect, and no further
action shall be taken in respect of the notice or the motion under Standing Order 5.

Notices delivered in accordance with Standing Order 65.3 shall be dated and numbered
in the order in which they were received. The record of receipt shall be open to
inspection by any member of the Council.

_Every valid notice of motion shall be included in the summons for the next meeting of the

Council unless:

a) the member who gave it has indicated that it is to be moved at some later meeting;
or

b) itis withdrawn in writing.

the councillor who gave notlce or by some other councillor on their behalf, it shaII, unless

the Council agrees otherwise, be treated as withdrawn. The motion may not be moved

received and considered before publication of the
agenda.
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Cc ted [JM23]: Moderisation
After a motion under this Standing Order has been moved and seconded, it shall, be
dealt with at the meeting of the Council to which it is brought, unless the Monitoring
Officer_and/or S151 Officer considers that it would] be conducive to the despatch of Cc ted [JM24]: As discussed in the feedback

business to Standing-Order5-9-is-applied, be referrred the motion without debate to a
meeting of the Executive—_falling before the next ordinary meeting of Council for
consideration and report.

If a motion is referred to the Executive_-for consideration and report, the member who
moved it shall (if he/she is not a member of the Executive) be entitled to receive notice of
the meeting when the motion is to be considered, and to attend and speak on it (but not
to vote).

65.11 The Executive shall report back to the Council and shall recommend the Council either to

56.12

adopt the motion as originally moved or subject to some amendment or otherwise as it
thinks fit. A motion may be referred by the Executive to another Committee for
consideration.

If a motion is recommended for adoption with amendments, or is recommended to have
no action taken on it, the member who gave the notice may, at the meeting of the
Council at which it is considered, pursue his/her motion in its original form (provided it is
moved and seconded). The member who gave the notice may speak twice; once to
move his/her original motion, and secondly to have the right of reply to the debate. The
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76.1

Leader/member in charge of the Executive recommendation may only speak once
(immediately before the member who gave the notice).

MOTIONS WITHOUT NOTICE

The following motions may be moved without notice and will then be followed by no
more than the number of speakers in brackets. j }

1.  Appoint a Chairman for the meeting_(none).
2. Correct the Minutes_(no limit).

3. Proceed to next business.

4, S sonsinden o e s
5.  Alter the order of business (none).

6. Refer the matter to a Committee_(no limit).

9. Give leave to withdraw a motion_(none).
10. Amend a motion_(no limit).

11. Seal a document.

112. Extend the time limit for speeches_(none).
123. Suspend Standing Orders_(two).

134. Exclude press and public (subject to the provisions of sections 100A-100K of the
Local Government Act 1972) (two).

———145. Approve a Closure Mmotion urderStanding-Order13-20-{elosure}(none).

156. Approve a motion under Standing Order 13.28 (misconduct).
176. Give consent where consent is required by any Standing Order_(no limit).

17. To continue the meeting beyond 3 hours (none)

PETITIONS

Petitions to the Council shall be dealt with in accordance with the Scheme for Petitions
(see Part 4 of the Constitution).

PUBLIC INVOLVEMENT IN|COUNCIL| - QUESTIONS

[ Commented [JM25]: Clarification

General

Meetings of the Council will allow for a period not exceeding 15 minutes during which

time members of the public may ask the questions relating to matters over which the
Council has powers or duties or which affect the Borough. The relevant portfolio holder
or chairman shall response to the guestions raised.
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9.2 Order of Questions
Questions will be asked in the order received, except that the Mayor may group together
similar_questions. If more than two questions are submitted by the same person, the
third and subsequent questions shall be moved to the end of the agenda item.
9.3 Notice of Questions
A question may only be asked if notice has been given by delivering the question in
writing to the Chief Executive no later than 12 noon eight working days prior to the day of
the Council meeting. Each question must give the name and address of the questioner
and indicate the councillor to whom it is to be put.
9.4 Length of Questions - [Formatted: Font: Bold, Complex Script Font: Bold }
a) No question shall exceed 100 words in length in order to allow all members of the
public submitting questions to have a fair and equitable opportunity to ask their question
within the time allotted as stipulated at 9.1. The guestion may be accompanied by a Formatted: Font: (Default) Arial, Complex Script Font:
statement of context which must not exceed 250 words and must be clearly separated Avrial, 11 pt, Highlight
from the text of the question. The statement of context and the guestion will be included
in the agenda of the meeting.
b) The Chief Executive, or her representative, shall request that a question exceeding
100 words in length is re-submitted to meet this requirement, within one working day of
the request being made.
c) Any question that fails to be re-submitted in accordance with 9.4 b) will receive a Formatted: Font: (Default) Arial, Complex Script Font:
written response only, within 5 working days of the Council meeting for which it was Arial, 11 pt, Highlight
submitted.
9.5 Number of Questions - {Formatted: Font: Bold, Complex Script Font: Bold }
A member of the public may not submit more than 3 guestions for any Council meeting.
9.6 Scope of Questions
The Chief Executive (or representative) may reject a question if it:
(a) Is not about a matter for which the Council has a responsibility or which affects the
Borough;
(b) Is defamatory, frivolous or offensive; or
(c) Requires the disclosure of confidential or exempt information.
9.7 Record of Questions
The Chief Executive will keep a record of each guestion and will, on receipt, send a copy
of the question to the Councillor to who it is to be put. Rejected questions will include
reasons for rejection. Questions, (and statements of context) including those dealt with
under Standing Order 9.4c), and the answers given will be recorded in the minutes of the Formatted: Font: (Default) Arial, Complex Script Font:
meeting. Arial, 11 pt, Highlight
9.8 Asking the Question at the Meeting
The Mayor will invite the gquestioner to put the question to the councillor named in the
notice. If a questioner who has submitted a written question is unable to be present, they
may ask the Mayor to put the guestion on their behalf. The Mayor may ask the guestion
on the questioner’s behalf and indicate that a written reply will be given or decide, in the
absence of the questioner, that the guestion will not be dealt with. 9.9 Supplementary
Question No supplementary guestions will be allowed.
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9.10 Written Answers

Any guestion which cannot be dealt with during public question time, either due to lack of
time, or the non-attendance of the councillor to whom it was to be put, or because not all
the information was available, will be dealt with by a written answer.

COUNCIL MEETINGS - QUESTIONS BY MEMBERS, <

108.1 _Provided that the [Chiefl Executive has received a copy of the question to be asked

N

\

before 12 noon seven| working days prior to the day of the Council meeting, a councillor

may:

(a) ask the Leader or the relevant Chair of any Committee or Sub Committee, about an
issue in the councillor's ward; or

(b) ask the Leader or the relevant Chair of any Committee or Sub Committee about
some issue in which the Council has powers or duties or which affects the Borough; or

(c) ask the Chair of a Committee about something for which thelr Commlttee has
resgonsmlllty

108.2 The procedure for dealing with written questions shall be as follows:
o The questions and draft replies shall be tabled at the Council meeting;

o All first questions submitted by Members will be taken serially and taken as read

first, Second questions will follow, then third questions and so on.Each-guestion

Formatted: Font: (Default) ZapfHumnst BT, Font color:
Auto, Complex Script Font: Times New Roman
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o The draft reply shall (without further comment) be taken to be the reply to the
question unless the Leader (or member answering on his/her behalf) indicates
otherwise.

o A member may ask one supplementary question._The supplementary guestion
must be one which either directly arises out of the answer given or is required to

Commented [JM29]: As discussed at feedback session
- wording taken from SCC

{ Formatted: Highlight }

clarify some part of the answer]

o The total time for written questions shall be 15 minutes, or such longer time as the
Mayor may allow.

108.3 A question and answer shall not be the subject of discussion or debate.
108.4 The person to whom a question, or a supplementary question, is put may:
1.  decline to answer.

2. refer the questioner to a Council document or publication where the answer may
be found.

3. undertake to supply an answer (either to the questioner or to all the members of
the Council) if an answer cannot conveniently by given when it is asked_and
circulate within 7 working days|

Commented [JM30]: Clarification
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4.  refer the question for answer to another member of the Executive.

108.5 Notice of a question may not be given by a Member with a disclosable pecuniary interest
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notice has been given, the notice shall be of no further effect, and no further action shall
be taken in respect of the notice or the question under Standing Order 98.

12.1 Majority

C ted [JM32]: Reorder for clarity
1216—METHODB-OFVOTING
Unless this Constitution provides otherwise, any matter will be decided by a simple
majority of those councillors voting and present in the room at the time the question was
LD_UtL {f'- ted [JM33]: For clarification
104122 Show of Hands
Unless a named vote is taken, voting at Council meetings shall be by a show of hands,
or if there is no dissent, affirmation at the meeting. bj—sueh%ee&rem&sys&emﬁas%e [r. ted [JM34]: For clarification

Council may approve.
10:212.3 Named Vote

A named vote shall be taken if:
{a)(b) The Mayor considers one is necessary, or
{b)(c) A member requests one before a “show of hands” vote is taken.

The names of members voting for and against the motion, and abstaining from voting on
it (“present but not voting”), will be recorded when there is a named vote.

A named vote shall be taken at a meeting of the Council on business to approve the
Budget or set Council Tax. In such matters, there shall be recorded in the minutes of the
meeting, the names of members who cast a vote for the decision or against the decision
or who abstained from voting (“present but not voting”).

10.312.4 Result of Votes

The Mayor shall ascertain the number of votes for and against any motion, and declare
the result. The Mayor’s declaration shall be final provided that, in the case of a named
vote, the number of names and of votes for and against, and abstentions, must tally

104125 Recording of Individual Vote
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Immediately after a vote is taken, any member may require that the Minutes record how
they cast their vote, or that they abstained from voting (“present but not voting”).

120.5 Casting Vote

In the case of an equality of votes, the Mayor may, provided he/she has cast a first vote,
cast a second or casting vote. Where there is an equality of votes, and the Mayor has
not exercised a second or casting vote, the motion is not carried.

11. CONSIDERATION OF RECOMMENDATIONS

11.1 Where the Executive or Committee is reporting a matter which is reserved to Council the
relevant Portfolio Holder or [Committee] Chair (or a member of the relevant committee [r. ted [JM35]: Simplify procedure }
nominated by the chair of that committee) will introduce the report. The recommendation
of the Executive or Committee in the report is deemed to be moved and seconded and
the motion shall operate (without further words being necessary) as a motion. The
normal rules of debate will apply to any debate on the recommendations.
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12. CONFLICTING RECOMMENDATIONS

121 Where the reports of the Leader/Executive and/or one or more Committees contain
conflicting recommendations on the same subject matter, all such recommendations
shall be dealt with together when the first recommendation is reached.

12.2 The Mayor shall call for a motion or motions in respect of the second and any later
recommendation(s). These motion(s), when seconded, shall operate as motion(s) to
amend the recommendation in the first report.

12.3 No member shall speak more than once in the debate except on successive
amendments, or to exercise a right of reply under Standing Order 12.4.

12.4 Where the recommendation of the Executive is under consideration, the Leader shall
have the right of reply at the close of the debate. In other cases, the Chairman of the
second (or last) Committee (or the member having charge of that Committee's report)
shall have the right of reply at the close of the debate, with the Chairman or Chairmen
(or other member in charge) of the first or preceding Committee having the right to speak
immediately before.

13. COUNCIL MEETINGS - RULES OF DEBATE

13.1 Motions and Amendments

13.1.1 _A motion or amendment shall not be discussed unless it has been proposed and
seconded.

13.1.2 _The Mayor shall satisfy himself/herself that Council understands the terms of a motion or
amendment before it is discussed or voted on.

13.2 Seconder’s Speech

_When seconding a motion or amendment, a member may reserve his/her speech until
later in the debate.

13.3 Speeches

13.3.1 _A member may indicate his/her wish to speak, but the Mayor has an absolute discretion
as to whether, and when, to call that member (except when a member is exercising a
right of reply).

13.3.3 A member shall direct his/her speech to the matter under discussion.

13.3.4 Unless the Mayor agrees otherwise, no speech shall exceed five minutes|:

JM/008108/00460873 Page 13

Page 137

Formatted: Body Text Indent 2, Tab stops: 1.27 cm, Left
+ Notat 1.5cm

Commented [JM36]: New section below re officers

[ Formatted: Highlight

Commented [JM37]: Proposal to revert to five
minutes for all speeches. Ease of administering the
meeting and ensure efficiency of the meeting.




The Leader’s Statement at the first ordinary Council meeting of the Municipal Year and

his/her annual Budget speech, and Group Leaders’ responses, are not subject to a
time limit.

When a Member May Speak Again

-A councillor who has spoken on a motion or an amendment may not speak
again whilst it is the subject of debate, except:

(a) In exercise of a right of reply

(b) On a point of order, or

(c) By way of personal explanation. A {Formatted: Indent: First line: 0 cm

134  Coententand Seguence of Amendments|

Commented [JM38]: Simplification of drafting to
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13.4-1- Amendments to Motions

{ Formatted: Highlight

An amendment shall be relevant to the motion and will either be:

(i)  to refer the matter to the Leader/Executive, an appropriate committee or other< Formatted: Numbered + Level: 1 + Numbering Style: |,
body for consideration or reconsideration; ( ii, iii, ... + Start at: 1 + Alignment: Left + Aligned at: 1.5
cm + Indent at: 2.77 cm

(i) ii) to leave out words;

(i) (to leave out words and insert or add others; or

(iv) _to insert or add words; as long at the effect of (ii) to (iv) above is not to negate the
motion.

The Mayor may require the amendment to be written down and handed to the Chief
Executive before it is discussed. If he or she deems it necessary, the Mayor shall read
out the amended motion before the amendment is put.

Only one amendment may be moved and discussed at any one time and no further
amendment shall be moved until the amendment under discussion has been disposed
of, provided that the Mayor may permit multiple amendments to be discussed together if
he/she thinks that this will facilitate the proper conduct of business, subject to separate
votes being taken in respect of each amendment .

If an amendment is lost, other amendments to the original motion may be moved.

If an amendment is lost, no other amendment having a similar effect may be moved at
the same meeting of the Council.

If an amendment is carried, the motion as amended shall take the place of the original
motion and shall become the substantive motion to which any further amendments may

be moved.
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13.4.5—The original or substantive motion, or any recommendation before the Council, shall at
the close of debate be put to the vote. No amendment may be moved after the original
or substantive motion has been voted upon and no further discussion may then take
place.

A diagram showing how decisions can be made is at Appendix 1.

Right of Reply

(a) The mover of a motion has a right to reply at the end of the debate on the motion, immediately
before it is put to the vote.

(b) If an amendment is moved, the mover of the original motion has the right of reply at the close
of the debate on the amendment, but may not otherwise speak on it.

(c) If an amendment has already been carried, the mover of that is deemed to be the mover of
the substantive motion and therefore has the right of reply at the close of the debate on
a further amendment.

(d) The mover of an amendment has no right of reply to the debate on his or her amendment

A councillor exercising a right of reply shall confine him or herself to answering previous speakers
and shall not introduce new matters or material. The Mayor’s ruling on this shall be final
and not open to discussion.

13.8 Alteration and Withdrawal of Motions

13.8.1 A member may with the consent of his/her seconder and of the Council, which shall be
signified without discussion, alter a motion which he/she has proposed or of which notice
has been given, if the alteration is one which could have been moved as an amendment.

13.8.2 A motion or amendment may be withdrawn by the proposer with the concurrence of the
seconder and the consent of the Council, which shall be signified without discussion,
and it shall not be competent for any member to speak upon it after the proposer has
asked and been given permission for its withdrawal.
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Right of Reply

(a) The mover of a motion has a right to reply at the end of the debate on the motion, immediately
before it is put to the vote.

(b) If an amendment is moved, the mover of the original motion has the right of reply at the close
of the debate on the amendment, but may not otherwise speak on it.

(c) If an amendment has already been carried, the mover of that is deemed to be the mover of
the substantive motion and therefore has the right of reply at the close of the debate on
a further amendment.

(d) The mover of an amendment has no right of reply to the debate on his or her amendment

A councillor exercising a right of reply shall confine him or herself to answering previous speakers
and shall not introduce new matters or material. The Mayor’s ruling on this shall be final
and not open to discussion.

A decision shall be taken immediately after the right of reply has been exercised.

13.9 Motions which may be moved during debate

When a motion is under debate, no other motion shall be moved except the following:

1. to amend the motion;

2. to adjourn the meeting;

3. to adjourn the debate;

4. to proceed to the next business;

5. that the question be now put;

6. that a member be not further heard;

5. that a member leave the meeting;

6. to exclude the public, under Section 100A of the Local Government Act 1972
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13.6

13.6.2

Points of Order and Personal Explanation

Point of Order

A councillor may raise a point of order at any time. The Mayor will hear them

immediately. A point of order may only relate to an alleged breach of these Standing
Orders or the law. The councillor must indicate the Standing Order or law and the way in

which he/she considers it has been broken. The ruling of the Mayor on the matter will be

Personal Explanation

A councillor may make a personal explanation at any time. A personal explanation may

only relate to some material part of an earlier speech by the councillor which may appear
to have been misunderstood in the present debate. The ruling of the Mayor on the
admissibility of a personal explanation will be final.

The ruling of the Mayor on a point of order, or on the admissibility of a personal
explanation, shall not be open to discussion.
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13.10 Closure Motions Adjeurnmentand-Next Business

43-10-1_A councillor may move, without comment, the following Closure Motions at the end of a Formatted: Font: (Default) Arial, Complex Script Font:

speech ofl another councillor; | Arial

\ Formatted: Font: (Default) Arial, Complex Script Font:

(a) To proceed to the next business; Arial

(b) That the guestion be now put; { Commented [JM41]: Modernisation of drafting
. | Formatted: Font: (Default) Arial, Complex Script Font:
(c) To adjourn a debate; or Arial

{Formatted: Indent: Hanging: 0.23 cm

13-10:2 |f a Closure Motion is seconded and the Mayor thinks the item has been sufficiently Formatted: Font: (Default) Arial, Complex Script Font:
discussed, the Mayor will put the procedural motion to the vote. If it is passed the Mayor Arial
will give the mover of the original motion a right of reply before putting the motion to the
vote

13.10.4 The Mayor may, at his/her discretion, adjourn the meeting, at any time, for such period
of time that he/she considers reasonable and conducive to the dispatch of business.
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13.11.5

13.12 Rescission of Preceding Resolution (“Six Months’ Rule”)

43121 No motion to rescind any resolution of the Council passed within the preceding six
months, and no motion or amendment to the same effect as one which has been
negated within the preceding six months, shall be proposed unless notice is given under
Standing Order 5 and bears the names of at least ten members of the Council.

43-12.2 This Standing Order shall not apply to:

(i) motions to receive and adopt the report or recommendation of the Executive or a
Committee, or

(i)  motions arising from a recommendation or report from a Statutory Officer.

OFFICERS SPEAKING DURING DEBATES

Any member of the Corporate Leadership Team or his representative may signify his/her

wish to speak.

The Mayor shall then use his discretion to call upon the Officer at an appropriate point
during the debate.

The subject matter on which an Officer may speak shall be confined to:

i) providing relevant information; or

ii) explanation or interpretation of any law, regulation, protocol or procedure

The Mayor may, at his discretion, permit a councillor to seek, through the Chair, the

opinion of any Officer present at the meeting on a particular point.

Any Officer may be called upon to speak by the Mayor who shall indicate the subject

matter.

Where an Officer is presenting a report of which prior notice has been given, the above

rules do not apply, in relation to the presentation.
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14. Councillor Conduct

14.1 Role of Mayor

The Mayor is required to ensure that the meeting is conducted in a calm atmosphere of
decorum._

14.2 Remaining Seated to Speak

When councillors speak at Council they may remain seated and address the meeting
through the Mayor.

Attire

14.4 Members and Officers shall dress appropriately at meetings of the Council, Executive
and Committees. This should be business dress. Any comments in respect of dress at
meetings shall be raised with Group Leaders.

14.3 Mayor Standing

When the Mayor stands during a debate, any councillor speaking at the time must stop
immediately. The meeting must be silent.

13.123—Misconduct by a Member

If a councillor persistently disregards the ruling of the Mayor by behaving improperly or

offensively or deliberately obstructs business, the Mayor may move that the councillor be

[Formatted: Font: Bold, Complex Script Font: Bold }
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13.14 Continuing Misconduct By A Named Member
If the councillor continues to behave improperly after such a motion is carried, the Mayor
may move that either the councillor leaves the meeting or that the meeting is adjourned
for a specified period. If seconded, the motion will be voted on without discussion, [Commented [JM44]: Simplification of wording }

13.15 General Disturbance

If there is a general disturbance making orderly business impossible, the Mayor may

adjourn the meeting for as long as he/she thinks necessary. n-the-event-of-general

13.16 Disturbance by Members of the Public
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20.7

If a member of the public interrupts the proceedings at any meeting, the Mayor may
warn him/her. If he/she continues the interruption after the warning, the Mayor may
order his/her removal from the Council Chamber. In the case of general disturbance in
any part of the Chamber open to the public, the Mayor may order that part to be cleared.

Confidentiality of Business

20.7.1

All agendas, reports and other documents circulated to Council, but not made available

20.7.2

to members of the public under Section 100B(2) of the Local Government Act 1972 and
marked “Not for Publication” under section 100B(5) shall not be disclosed to any
persons, but may be communicated after the meeting to members of the Council.

The proceedings of Council shall be open to the press and public, subject to the right of

14.

any Committee to exclude the press and public pursuant to the Local Government Act
1972.

APPLICATION TO ALL COMMITTEES AND SUB COMMITTES

All of these Standing Orders apply to meetings of Council.

Standing Orders 2-5, 9 and 16-27 (but not 19 and 24.1) apply to meetings of

15.

Committees and to meetings of the|Cabinet]

PLANNING COMMITTEE — SPEAKING BY THE PUBLIC AND WARD |[COUNCILLORS|

The Planning Committee will receive representations from members of the public and

applicants in accordance with procedures agreed from time to time by the Committee.

Any councillor may attend meetings of the Planning Committee but must sit
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separately from the members of the Committee so that it is clear to members of the
public who are the members of the Committee.

Any councillor may seek the permission of the Chairman of the Committee of which

16.

they are not a member to speak at the meeting in relation to an item relating to his
ward,

LICENSING COMMITTEE — SPEAKING BY WARD COUNCILLORS

Any councillor may attend meetings of the Licensing Committee but must sit

separately from the members of the Committee so that it is clear to members of the
public who are the members of the Committee.

Any councillor may seek the permission of the Chairman of the Committee of which

17.

they are not a member to speak at the meeting in relation to an item relating to his
ward.

STANDARDS AND AUDIT COMMITTEE — ATTENDANCE BY NON COMMITTEE

[ Formatted: Highlight }

[ Formatted: Highlight }
[ Formatted: Highlight }

Formatted: Highlight

COUNCILLORS

Any councillor may attend meetings of the Standards and Audit Committee of which

he/she is not a member but shall sit separately from the members of the Committee
so that it is clear to members of the public who are the members of the Committee.
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Any councillor may seek the permission of the Chairman of the Committee of which

they are not a member to speak at the meeting in relation to an item relating to his
ward,

18. EXCLUSION OF PUBLIC
Members of the public and press may only be excluded either in accordance with the
Access to Information Rules in Part 4 of this Constitution or under Standing Order 24
(Disturbance by public).

19. PHOTOGRAPHY AND AUDIO/VISUAL RECORDING OF MEETINGS

Audio/visual recording at Council meetings is permitted in accordance with the

Openness of Local Government Bodies Regulations 2014.

20.313.17——Motions Affecting Persons Employed by the Council

If any question arises at a meeting of the Council as to the appointment, promotion,
dismissal, salary, superannuation, or conditions of service or as to the conduct of any
person employed by the Council, it shall be dealt with following a motion to exclude the
press and public under Section 100A(4) of the Local Government Act 1972 on the
grounds that otherwise there would be disclosure of exempt information within the
meaning of paragraph 1, Schedule 12A of that Act.
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20.6

20.6.1

20.6.2

20.6.3

20.6.4

20.8

20.8.1

20.8.2

Committees - Composition

Except where otherwise provided by statute, the Mayor shall be an ex-officio non-voting
member of every Committee appointed by the Council.

The Mayor and Deputy Mayor shall not be appointed to the Executive.

Members of the Executive may be appointed to the Planning and Licensing Committees,
but no other Committee.

The membership of a Committee shall not exceed thirteen members (excluding ex-officio
members and co-optees).

c ted [JM54]: Above )

Convening of Committees

The summons, agenda paper, reports and documents prepared for a Committee shall be
circulated to the Committee members as long before as reasonably possible, and not
less than the statutory minimum period before the meeting.

The Chairman of a Committee, or in his/her absence the Vice-Chairman, shall be«
authorised, after consultation with the Chief Executive, to cancel a meeting of a
Committee in cases where he/she is satisfied that the amount of business to be
conducted at the meeting is such that it could conveniently be left over until the next
ordinary meeting of the Committee.;

The Chairman of a Committee, or the Mayor, may summon a special meeting of the

Committee at any time. A special meeting shall also be summoned on the requisition in
writing of not less than a quarter of the members of the Committee. The summons shall
set out the business to be considered at the special meeting and no business other than
that set out shall be considered at that meeting. Provided that such a special meeting,
except by permission of the Chairman of the Committee, shall not be called to deal with
any matter which has within the previous six months been considered or in respect of
which consideration has been adjourned by the Committee.
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24. POWERS, DUTIES AND RESPONSIBILITY FOR FUNCTIONS

24.1 The powers, duties and responsibility for functions of the Council, the Executive and the
Council’'s Committees shall be as set out in the Articles and in Part 3 of the Constitution.

24.2 In the exercise of their powers or duties or tasks the Leader/Executive, an individual
Member exercising delegated powers and every Committee shall:

1. formulate and keep under review objectives and standards for the provision of
services within its terms of reference;

2. monitor and keep under review the economy, efficiency and effectiveness with
which those services are provided and the functions of the Council are discharged;
and

3. take such action or make such recommendations as may be necessary or
appropriate.

24.3 The powers and duties which may be delegated to any Special Committee shall be at
large and may include any matter already the subject of delegated authority to another
Committee.

25. STANDING ORDERS

25.1 Variation and Revocation

The Leader/Executive may make recommendations to vary or revoke these Standing
Orders. Any other motion to do so shall, when proposed and seconded, stand
adjourned without discussion to the Leader/Executive for report to the next ordinary
meeting of the Council.

25.2 Copies for Members

If requested Fthe Chief Executive shall give a printed copy of this Constitution to each
member-of the Council upon that member being elected._Otherwise the Constitution
shall be available online.

25.3 Suspension of Standing Orders

Any of the preceding Standing Orders may be suspended so far as regards any
business at the meeting where its suspension is moved, if the Council is satisfied that it
is conducive to the effective despatch of business.

25.4 Interpretation of Standing Orders

The ruling of the Mayor as to the construction or application of any of these Standing
Orders, or as to any proceedings of the Council, shall be final.

25.5 Construction of Standing Orders

Reference in these Standing Orders to the masculine gender shall include the feminine;
and the singular shall include the plural, and vice versa.

Save where specified to the contrary in this Constitution, the expression “clear days”
means that the time is to be reckoned exclusive both of the day on which the notice is

given and of the day of the meeting. A Saturday, Sunday or public holiday will not count
as one of the clear days.
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26. APPOINTMENTS TO OUTSIDE BODIES

In any case where the Council is entitled to nominate representatives to outside bodies,
any contested appointments shall be decided by election. The election shall be
conducted by ascertaining the number of votes in favour of each candidate. Each
member shall have a maximum number of votes equal to the number of vacancies.
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Budget and Policy Framework Procedure Rules

1. The Framework for Executive Decisions

The Council will be responsible for the adoption of its budget and policy framework as
set out in Article 4. Once a budget or a policy framework is in place, it will be the
responsibility of the Leader/Executive to implement it.

2. Process for Developing the Framework

The process by which the budget and policy framework shall be developed ‘isk

@)

(b)

(©

(d)

(e)

)

)

(h)

The Leader/Executive will publicise by including in the forward plan a timetable in
accordance with which it will make proposals to the Council for the adoption of any
plan, strategy or budget that forms part of the budget and policy framework. Within
this timetable the Overview and Scrutiny Committee will conduct such research,
consultation with stakeholders and investigations as are necessary to enable it to
develop proposals for a budget and policy framework for the forthcoming year.

The Overview and Scrutiny Committee will present its recommendations for the
policy and budget framework to the Leader/Executive. The Leader/Executive will
finalise their proposals for the Council to consider having taken into account the
proposals from the Overview and Scrutiny Committee. The Leader’s/Executive’s
report to Council will show their response to those proposals.

The Council will consider the proposals of the Leader/Executive and may adopt
them, amend them, refer them back to the Leader/Executive for further
consideration, or substitute its own proposals in their place.

The Council’s decision will be publicised within five working days and a copy shall
be given to the Leader/Executive. The notice of decision shall be dated and shall
state either that the decision shall be effective immediately (if the Council accepts
the Leader's/Executive’s proposal without amendment) or (if the
Leader’s/Executive’s proposal is not accepted without amendment), that the
Council’s decision will become effective on the expiry of five working days after the
publication of the notice of decision, unless the Leader/Executive formally objects
to it in that period.

If the Leader/Executive objects to the decision of the Council, then the
Leader/Executive shall give written notice to the Proper Officer to that effect prior
to the date upon which the decision is to be effective. The written notification must
state the reasons for the objection. Where such notification is received, the Proper
Officer shall convene a further meeting of the Council to reconsider its decision
and the decision shall not be effective pending that meeting.

The Council meeting must take place within five working days of the receipt of the
Leader’s/Executive’s written objection. At that Council meeting, the previous
decision of the Council shall be reconsidered in the light of the objection, which
shall be available in writing for the Council.

The Council’s decision, if not in accordance with the recommendation of the
Leader/Executive, shall require a simple majority of those voting at the meeting.

The decision shall then be made public and shall be implemented immediately.
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3. Decisions Outside the Budget or Policy Framework

@)

(b)

Subject to the provisions of Financial Regulations as they apply to virement, the
Leader/Executive, Committees of the Executive, individual members and any
officers discharging executive functions may only take decisions which are in line
with the budget and policy framework. If any of these bodies or persons wishes to
make a decision which is contrary to the policy framework, or contrary to or not
wholly in accordance with the budget approved by Full Council, then that decision
may only be taken by the Council, subject to 4 below.

If the Leader/Executive, Committees of the Executive, individual members and any
officers discharging executive functions want to make such a decision, they shall
take advice from the Monitoring Officer and/or the Chief Finance Officer as to
whether the decision they want to make would be contrary to the policy framework,
or contrary to or not wholly in accordance with the budget. If the advice of either of
those officers is that the decision would not be in line with the existing budget
and/or policy framework, then the decision must be referred by that body or person
to the Council for decision, unless the decision is a matter of urgency, in which
case the provisions in paragraph 4 (urgent decisions outside the budget and policy
framework) shall apply.

4. Urgent Decisions Outside the Budget or Policy Framework

@)

(b)

The Leader/Executive, a Committee of the Executive, an individual member or
officers discharging executive functions may take a decision which is contrary to
the Council’s policy framework or contrary to or not wholly in accordance with the
budget approved by Full Council if the decision is a matter of urgency. Decisions
to commit urgent expenditure may be taken in cases of civil emergency or where
there is a compelling and urgent need for immediate action. In all other cases, the
decision may only be taken:

i) if it is not practical to convene a quorate meeting of the Full Council; and

ii) if the Chairman of the Overview and Scrutiny Committee agrees that the
decision is a matter of urgency.

The reasons why it is not practical to convene a quorate meeting of Full Council
and the Chairman of the Overview and Scrutiny Committee’s consent to the
decision being taken as a matter of urgency must be noted on the record of the
decision. In the absence of the Chairman of the Overview and Scrutiny Committee
the consent of the Mayor and in the absence of both the Deputy Mayor will be
sufficient.

Following the decision, the decision taker will provide a full report to the next
available Council meeting explaining the decision, the reasons for it and why the
decision was treated as a matter of urgency.

5. In-Year Changes to Policy Framework

The responsibility for agreeing the budget and policy framework lies with the Council,
and decisions by the Leader/Executive, a Committee of the Executive, an individual
member or officers discharging executive functions must be in line with it. No changes
to any policy and strategy which make up the policy framework may be made by those
bodies or individuals except those changes necessary to ensure compliance with the
law, ministerial direction or government guidance.

6. Call-In of Decisions Outside the Budget or Policy Framework

@)

Where the Overview and Scrutiny Committee is of the opinion that an Executive
decision is, or if made would be, contrary to the policy framework, or contrary to or
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not wholly in accordance with the Council’s budget, then it shall seek advice from
the Monitoring Officer and/or Chief Finance Officer.

(b) In respect of functions which are the responsibility of the Leader/Executive, the
Monitoring Officer's report and/or Chief Finance Officer’s report shall be to the
Leader/Executive with a copy to every member of the Council. Regardless of
whether the decision is delegated or not, the Leader/Executive must decide what
action to take in respect of the Monitoring Officer’s report and to prepare a report
to Council in the event that the Monitoring Officer or the Chief Finance Officer
conclude that the decision was a departure, and to the Overview and Scrutiny
Committee if the Monitoring Officer or the Chief Finance Officer conclude that the
decision was not a departure.

(c) If the decision has yet to be made, or has been made but not yet implemented,
and the advice from the Monitoring Officer and/or the Chief Finance Officer is that
the decision is or would be contrary to the policy framework or contrary to or not
wholly in accordance with the budget, the Overview and Scrutiny Committee may
refer the matter to Council. In such cases, no further action will be taken in respect
of the decision or its implementation until the Council has met and considered the
matter. The Council shall meet within five days of the request by the Overview and
Scrutiny Committee. At the meeting it will receive a report of the decision or
proposals and the advice of the Monitoring Officer and/or the Chief Finance
Officer. The Council may either:

i) endorse a decision or proposal of the Executive decision taker as falling
within the existing budget and policy framework. In this case no further
action is required, save that the decision of the Council be minuted and
circulated to all councillors in the normal way; or

ii) amend the Council's Financial Regulations or policy concerned to
encompass the decision or proposal of the body or individual responsible for
that executive function and agree to the decision with immediate effect. In
this case, no further action is required save that the decision of the Council
be minuted and circulated to all councillors in the normal way; or

iii)  where the Council accepts that the decision or proposal is contrary to the
policy framework or contrary to or not wholly in accordance with the budget,
and does not amend the existing framework to accommodate it, require the
Leader/Executive to reconsider the matter in accordance with the advice of
either the Monitoring Officer/Chief Finance Officer.

7. Financial Regulations
The Council shall make, and from time to time review, financial regulations to determine
the responsibilities of members and officers in the administration of its financial affairs,
and there shall be delegated to the Chief Finance Officer authority to exercise the
functions described in the regulations.
8. Investment Programme
1. Each year, the Leader/Executive shall prepare a five year Investment Programme
and shall consider the aggregate effect of the Investment Programme on the
Council's financial resources and make recommendations thereon to the Council.
2. Any scheme proposed to be included in an Investment Programme which was not
contained in the preceding approved Investment Programme shall be considered
by the Leader/Executive having received a report from the appropriate officer on
the financial implications of the proposal.

9. Revenue Estimates
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1.  The Leader/Executive shall keep the Council’s financial strategy under review and
shall consider and determine annual revenue estimates for submission by way of
recommendation to Council having received a report thereon from the Chief
Finance Officer.

2. Any proposal to incur expenditure which is not provided for in the previously
approved revenue estimates and which cannot be financed by way of virement in
accordance with financial regulation 5.3 shall be considered and determined by the
Leader/Executive for submission by way of recommendation to Council having
received a report thereon from the appropriate officer on the financial implications
of the proposal.

10. Expenditure - Exceptional

Any motion which is moved at a Council meeting otherwise than in pursuance of a
recommendation or report of the Leader/Executive and if carried would, by the lesser of
5% or £5000, increase the expenditure upon or reduce the revenue of any service or
would involve capital expenditure, shall when proposed or seconded, stand adjourned
without discussion to the next ordinary meeting of the Council, and the Leader/Executive
shall report on the financial implications of the proposal.
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RULES OF DEBATE

(Diagram showing how decisions can be made)

ORIGINAL MOTION
(moved and seconded)

v
Debate original motion
v

AMENDMENT
(moved and seconded)

v
End of debate

v

Invite mover of original motion to reply to debate
on the amendment

v

Vote on amendment

+ v
If carried new substantive If lost original motion is open
motion is open for debate for debate

I |

Any number of amendments can be moved and
dealt with in this way (but only one at a time)

Debate on new Debate on original
substantive motion motion

v

Mover of amendment carried motion to
reply to debate

v v
VOTE ON NEW VOTE ON ORIGINAL
SUBSTANTIVE MOTION MOTION
I |
v v
If carried - Decision If lost - No decision
v
Matter open for further motion to be
put forward
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Executive Procedure Rules

How does the Executive operate?
Who may make executive decisions?

1.1 The Leader shall be responsible for the Executive functions listed in-Part-3-of this
Constitution—{(Responsibility for—Functions)—The—Leader—has responsibility for the

discharge of all executive functions and may delegate any or all of these functions to:

(b) The Executive as a whole;

(c) a Committee of the Executive;

(d) an individual Member of the Executive;

(e) an individual Member of the Council who may exercise powers in relation
——to his/her ward,;

0] an Officer;

(9) another local authority, or

(h) under joint arrangements.

1.23.  Allocation of Political Accountabilities by Leader

The Leader may allocate to individual members of the Executive particular areas of
political accountability. Any such individual will take responsibility for the explanation of
identified areas of policy or service themes, but will not exercise executive functions in
that respect._These individuals become known as Portfolio Holders.

14 Sub-Delegation of Executive Functions

The Executive, Committee of the Executive or an individual Member of the Executive
may further delegate functions to an officer, in which case the Responsibility for
Functions in Part 3 of the Constitution and the Scheme of Delegations to Officers shall
be amended accordingly.

15 Conflicts of Interest
Conflicts of interest affecting the Leader or any member of the Executive shall be dealt
with as set out in the Council's Code of Conduct for Members in Part 5 of this
Constitution.

1.6 Executive Meetings

The Executive will meet at such times as the Leader shall determine. The Executive
shall meet at the Civic Offices or another location to be agreed by the Leader.

1.7 Quorum
The quorum for a meeting of the Executive, or a Committee of it, shall be one-third of the

number of members of the Executive (with such rounding-up as may be necessary to
achieve whole numbers) or two (whichever is the greater).

1.8 How are decisions to be taken by the Executive?

Executive decisions which have been delegated to the Executive will be taken at a
meeting convened in accordance with the Access to Information Rules in Part 4 of the
Constitution.
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2.

How are Executive Meetings Conducted? CONBUCT OF EXECUTIVE-MEETINGS

2.1 Who presides?

If the Leader is present he/she will preside. In his/her absence, then the Deputy Leader
will preside. In the absence of the Leader and the Deputy Leader, a person appointed to
do so by those present shall preside.

2.2 Who may attend?

Meetings of the Executive will be held in accordance with the Access to Information
Rules in Part 4 of this Constitution

2.3 What is the o©rder of bBusiness?

At each meeting of the Executive, the following business will be conducted:
i) consideration of the minutes of the last meeting;
i)  declarations of interest, if any;

i)  matters referred to the Executive (whether by the Overview and Scrutiny
Committee or by the Council) for reconsideration by the Executive in accordance
with the provisions contained in the Overview and Scrutiny Procedure Rules or the
Budget and Policy Framework Procedure Rules set out in Part 4 of this
Constitution;

iv)  consideration of reports from the Overview and Scrutiny Committee; and

v)  matters set out in the agenda for the meeting, and which shall indicate which are
key decisions and which are not in accordance with the Access to Information
Procedure rules set out in Part 4 of this Constitution.

2.3 Consultation

All reports to the Executive from any member of the Executive or an officer on proposals
relating to the budget and policy framework must contain details of the nature and extent
of consultation with stakeholders and the Overview and Scrutiny Committee, and the
outcome of that consultation. Reports about other matters will set out the details and
outcome of consultation as appropriate. The level of consultation required will be
appropriate to the nature of the matter under consideration.

2.4 Who sets the Agenda?-Management

_The Leader will decide upon the schedule for the meetings of the Executive. He/she
may put on the agenda of any Executive meeting any matter which he/she wishes,
whether or not authority has been delegated to the Executive, a Committee of it or any
member or officer in respect of that matter. The Proper Officer will comply with the
Leader’s requests in this respect.

Any member of the Council may ask the Leader to arrange that an item is placed on the
agenda of the next available meeting of the Executive for consideration. The Leader is
not obliged to comply with such requests.

The Proper Officer will make sure that an item is placed on the agenda of the next
available meeting of the Executive where the Overview and Scrutiny Committee or the
Full Council have resolved that an item be considered by the Executive.

The Monitoring Officer and/or the Chief Financial Officer may include an item for

consideration on the agenda of an Executive meeting and may require the Proper Officer
to call such a meeting in pursuance of their statutory duties.
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3. Can members of the public ask questions?
e o e B PEE DL LI

3.1 _Members of the public, which for these purposes shall mean persons living or working in
the Borough, may ask questions of members of the Executive at meetings of the
Executive.

3.2 What is the procedure for asking questions? OrderefQuestions
Questions will be asked in the order notice of them was received, except that the Leader
may group together similar questions.

3.3 How do | raise a question? Netice-efQuestions
A gquestion may only be asked if notice has been given by delivering it in writing or by
electronic mail to the Chief Executive no later than 12 noon, seven days before the day
of the meeting. Each question must give the name and address of the questioner and
should specify the member to whom the question is to be put.

3.4 How many questions can | raise? Number-of Questions
At any one meeting no person may submit more than three questions and no more than
three guestions may be asked on behalf of one organisation.

3.5 What guestions can | ask the Executive?

_ Scope-ofQuestions
The Chief Executive may reject a question if it:
o is not about a matter for which the Council has a responsibility or which affects the
Borough;

o is defamatory, frivolous or offensive;
o requires the disclosure of confidential or exempt information.

3.6 How are the questions recorded? Recerd-ofQuestions
The Chief Executive will enter each question in a book open to public inspection and will
immediately send a copy of the question to the Leader and the member to whom the
guestion is to be put. If no particular member has been specified as the person to whom
the question is to be put, the question shall be put to the Leader. Rejected questions will
include reasons for rejection.
Copies of all questions and the draft replies shall be prepared, laid round the table and
made available to the public attending the meeting.

3.7 Can | ask my Askirg-the Question at the Meeting?
The Leader will invite the questioner to put the question to himself/herself or the
specified member. If a questioner who has submitted a written question is unable to be
present, they may ask the Leader to put the question on their behalf. The Leader may
ask the question on the questioner’s behalf, indicate that a written reply will be given or
decide, in the absence of the questioner, that the question will not be dealt with.
The Leader or the specified member may state that his/her reply is in the terms of the
draft or otherwise as he/she thinks fit.
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The total time for public question-time shall be 30 minutes or such longer time as the
Leader shall in his/her discretion allow.

3.8 Can | raise a Ssupplementary gQuestion?rs
A questioner who has put a question in person may also put one supplementary
guestion without notice. A supplementary question must arise directly out of the original
question or reply. The Leader may reject a supplementary question on any of the
grounds in Rule 3.5 above.
The Leader or the specified member may reply to the supplementary question as he/she
thinks fit.

3.9 Written Answers
Any question which cannot be dealt with during public question-time through lack of time
will be dealt with by a written answer.

3.10 _Reference Elsewhere
Unless the Leader decides otherwise, no discussion will take place on any question, but
any member may move that a matter raised by a question be referred to another
Committee. Once seconded, such a motion will be voted on without discussion.

4 How are individual decisions made and documented?
Felob Al e o L e

4.1 The Leader, or an individual Member, taking a decision on a matter shall comply with the
following parts of the Executive Procedure Rules.

4.2 A clear audit trail of decision-making must be maintained for future reference.

4.3 Forward Plan

4.4 Subject to the provisions of Access to Information Procedure Rules 15 (General
Exception) and 16 (Special Urgency), a key decision shall not be taken by an individual
Member unless details have been included in the Forward Plan.

4.5 Requirement for a Written Report

4.6 A written report on the proposed decision shall be prepared by the relevant officer on his
or her own initiative, or at the request of the Member.

4.7 The officer’s report shall set out the following:
(@) The date of the proposed decision.
(b) Whether a key decision is to be taken.
() Whether the report contains confidential or exempt information.
(d) A description of the issue to be decided.
(e) Any consultations undertaken, the method of consultation and a summary of any

representations received.

(f)  The officer's recommendations and the reasons for them.
(g) Implications arising from the decision.
(h) Alist of background papers.
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4.8 Subject to the provisions on confidential and exempt information and special urgency set
out in the Council’s Access to Information Procedure Rules, the Proper Officer shall at
least five clear days prior to the date that the proposed decision is scheduled to be
taken:

(@) forward a copy of the report by e-mail to the relevant Member and all other
councillors; and
(b) make the report publicly available.

4.9 Taking the Decision

4.10 The decision shall be taken by the Member on the scheduled date in the presence of the
relevant officers (which shall always include a Democratic Services Officer).

411 Prior to taking the decision, the Member will be required to disclose any personal and/or
prejudicial interests in the matter under consideration.

4.12. How is the decision recorded? Reecord-ofDecision

4.13 After a decision has been taken by the Member, the Democratic Services Officer will
prepare a record, including details of:

(i)  whether it was a key or non-key decision;

(i)  the title of the item;

(iii)  the name of the decision-maker;

(iv) the date on which the decision was made;

(v) the date on which the decision will be implemented;

(vi) any declarations of interest;

(vii) the decision;

(viii) the reasons for the decision;

(ix) details of any alternative options considered and rejected by the Member when
making the decision;

(x) a record of any conflict of interest declared by any Executive member who is
consulted by the Member making the decision which relates to that decision;

(xi) a note of any dispensation granted in respect of any declared conflict of interest;
and

(xii) a list of the documents taken into account by the decision-maker, including the
report of the relevant officer.

4.14 The decision shall be published by the Democratic Services Officer in draft form
electronically, and shall otherwise be available at the Civic Offices, within 24 hours of the
decision being made. All members of the Council shall receive electronic notification of
such decision within the same timescale. This will enable Councillors to consider
whether they wish to “call-in” the decision in accordance with Overview and Scrutiny
Procedure Rules.

4.15 The Proper Officer will maintain records of all decisions made, together with associated
reports and background papers, in accordance with the Council’'s Access to Information
Procedure Rules.
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Overview and Scrutiny Procedure Rules

The role that overview and scrutiny can play in holding an authority’s decision-makers
to_account makes it fundamentally important to the successful functioning of local
democracy.

1. +——General Arrangements

11

The Council will have the Overview and Scrutiny Committee as set out in Article
6 and will appoint to the Committee i at its first ordinary meeting in accordance with
Standing Order 20.

12

The terms of reference of the Committee will be as provided in Article 6 and in
the Responsibility for Functions in Part 3 of this Constitution and shall include the
functions of a crime and disorder committee under Section 19 Police and Justice Act
2006.

2. 2———Membership

2.1 ———The membership shall comprise ten elected councillors.

2.2 All councillors except members of the Executive may be members of the

Committee. However, no member may be involved in scrutinising a decision in which
he/she has been directly involved.
3. 3—Co-optees

3.1 ——The Committee shall be entitled to recommend to Council the appointment of
a-number-of people-individuals as non-voting co-optees.

4. 4——Meetings

4.1 There shall be between eight and ten ordinary meetings of the Committee in
each year.
4.2 In addition, extraordinary meetings may be called from time to time as and

when appropriate.

4.3 ——A meeting of the Committee may be called by the Chairman of the Overvew
and-Serutiny-Committee or by the Proper Officer if he/she considers it necessary or
appropriate.

5. 5——Quorum
5.1 The quorum for the Committee shall be as set out in Standing Order 20.10. i.e. one-

third of the number of members of the Committee (with such rounding-up as may be
necessary to achieve whole numbers).

Chairman
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5.2 The Committee shawill normally be chaired by a councillor who is not a member of
the largest political party group on the council.

5.3 —The Vice--Chairman shall not be from the same political group as the Chair.

5.4 The appointment of the Chairman and Vice--Chairman of the Committee shawll

in accordance with xStanding Order 20.9xxx.

6. 6———Work Programme

6.1

The Overview and Scrutiny Committee shawill be responsible for setting its
own work programme. and the Committee shall have particular regard to the time
and resources (including officer time) needed to deliver the programme. The
Committee shall be assisted in its work by sight of the Leader’s draft Forward Plan
for the whole year.

Members wishing to suggest items for the work programme shall referto-and
complete the-a Scrutiny Topic Proposal formPreferma referencing the Scrutiny Topic
Selection Flowchart in the Toolkit. The form must then be -and-submitted it-to the
ChairProper Officer for inelusion-consideration to thein draft work programme. If the
item-is-agreed-by- OSCMembership of the Committee agrees, then-the item shawll
be added to the -work programme.

Pre-decision Scrutiny

6.3 As part of its ordinary process, the Committee will consider upcoming decisions of
the Executive by way of pre-decision scrutiny.

7. +——Agenda Items

1

The usual method for requesting inclusion of Agenda items for the Committee
will be via the wWork Pprogramme. However, Aany member of the Council shall be
entitled to give written notice to the Proper Officer that he/she wishes an item relevant
to the functions of the Committee Cemittee to be included on the agenda for the
next available meeting of the CommitteeCemmittee. The written notice must specify
the reasons for the proposed item, reasons why it cannot be progressed as a part of
the work programme and the outcome sought by the member from Committee. On
receipt of such a valid request the Proper Officer will ensure that it is included on the
next available agenda.

8. Task_and Finish Groups_and Standing Working Groups

8.1 The Committee work programme and/or the development of a pertinent/relevant
theme/topic during the year may require the establishment of a group to undertake
detailed work for a specific item. The Committee will determine the membership,
terms of reference, timescales and reporting by the Task and Finish Group (“Task

Group”).
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8.2 A Task and Finish Group shall be established as follows:

i) The Committee may appoint any Task and Finish Group at its own discretion.
The Committee must have regard to the Toolkit when commissioning work for
Task and Finish Group.

i) The Committee shall define the broad theme for the work of the Task and Finish
Group. The Task and Finish Group shall define the detailed focus of the agreed
item and create its terms of reference.

i) The Committee shall receive draft terms of reference for consideration. These
shall be debated and agreed as necessary at the Committee.

Membership

8.3 The Committee Fhe-Committee-shall alse-consider the number of persons to be
appointed —to the Task_and Finish Group and its political balance; usually the
composition -of the Task and Finish Group shall take into account proportionality
however flexibility needs to be applied as necessary. without-applying-it-inflexibly.
Nominations to the Task and Finish Group shall be agreed by the Committee
the-Cemmittee and, if necessary, determined by voting.

8.4 ————Subject to approval by the Committee, Task and Finish Groups- may
co-opt councillors _and non-councillors as may —assist them in their work.——
Non-councillors shall be eligible —for ——the ——reimbursement of their expenses.

Meetings:

8.5 The anticipatedrecommended number of meetings for a -Task and Finish Group is
between—between one and three (|nclu5|ve) unless otherW|se directed by the
Committee y v
[alS{a

Reporting:

Task and Finish Groups shall make-submit a report to the Committee the

8.7 —and-Task and Finish Group members shall be entitled to attend and speak at
Committee meetings where the work of their GGgroup is under consideration.
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—Officer resource:

8.8 Subject to availability of officer resources, anA dedicated-Oefficer from within
Democratic Services-treseuree may shal-be made available tirom-within-Demeocratic
Servicesto assist, support and coordinate the work of the Task and Finish Group set

up by the Committee.-Overview-and-Secrutiny-Committee-and-its Task-Groups-

——Standing FaskWorking Groups:

8.9 A permanentStanding WorkingTask Group (“Working Group”) shall consider

the financial aspects of the Council’s business.

The establishment of other standing-TFaskWorking Groups shall be considered
by the Committee as necessary.

Terms of Reference

——Terms of Reference will be made for any Group that is deemed necessary to be
formed.

8.10——

9. 9—Policy Review and Development

9.1 {fa)—The role of the Committee-verview-and-Serutiny-Cemmittee in relation to the

development of the Council’'s budget and policy framework is set out in detail in the
Budget and Policy Framework Procedure Rules.

9.2 {(b)—1In relation to the development of the Council’s approach to other matters not
forming part of its policy and budget framework, the Committee-verview-and-Serutiny
Cemmittee may make proposals to the Leader/Executive for developments in so far
as they relate to matters within their terms of reference.

9.3 The Committeevervew-and-Serutiny-Committee may hold inquiries and investigate
the available options for future direction in policy development and may appoint
advisers and assessors to assist them-the Members in this process. Fhey-The
Committee_may go on site visits, conduct public surveys, hold public meetings,
commission research and do all other things that they-it reasonably considers
necessary to inform itstheir deliberations. The Committee Fhey-may ask withesses
to attend to address them-it on any matter under consideration.

10. 36——Reports from Overview and Scrutiny Committee

10.1{a)—Once it has formed recommendations on proposals for development, the

Committee verview-and-Serutiny-Committee will prepare a formal report and submit

it to the Proper Officer for consideration by the Leader/Executive if the proposals
are consistent with the existing budgetary and policy framework, or to the Council

as appropriate. The Committeevervew—and-Serutiny-Committee may publish its

report or recommendations.
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10.2 {b)—If the Committeeverview-and-Serutiny-Committee cannot agree on one single

final report to the Council or Leader/Executive as appropriate, then up to one
minority report may be prepared and submitted for consideration by the Council or
Leader/Executive with the majority report.

10.3 The Committeeveriew-and-Serutiny-Committee shall by notice in writing require the

Council or the Leader/Executive:-

i) {i———to consider the report or recommendations,

i) {ip——to respond to the Committeeverview-and-Serutiny-Committee indicating

what action (if any) the Council or the Leader/Executive proposes to take,

i) {i——if the Committeeverview—and-Serutiny-Committee has published the

report or recommendations, to publish a response,

iv) {ivy—if the Committee verview-and-Serutiny-Committee-provided a copy of

the report or recommendations to a member of the Council under section
21A(8) of the Local Government Act 2000, to provide the member with a copy
of the response,

——and to do so within two months beginning with the date on which the Council
or the Leader/Executive received the report or recommendations or (if later) the
notice.

11. 43 ——Overview and Scrutiny Reports: Consideration by the Executive

11.1{a)—Once a_nr-OSCevervew-and-serutiny-report of the Committee on any matter

which is the responsibility of the Leader/Executive has been completed, it shall be
referred to the Leader/included on the agenda of the next available meeting of the
Executive unless the matter which is the subject of the report is already scheduled
to be considered by the Leader/Executive on an agreed date.

11.2The Committeeverview-and-Serutiny-Committee will in any event have access to
the forward plan and timetable for decisions and intentions for consultation. Even
where an item is not the subject of detailed proposals from a_Committee meeting
verview-ahda-Serdtiny-Committee-following a consideration of possible policy/service
developments, the-Cemmitteethe Committee may respond in the course of the
Leader/Executive’s consultation process in relation to any key decision.

12. 12—Rights of Overview and Scrutiny Committee Members to Documents

12.1 {a)—In addition to their rights as councillors, members of the Overview-and-Serutiny
CommitteeCommittee have the additional right to documents, and to notice of
meetings as set out in the Access to Information Procedure Rules in Part 4 of this
Constitution.

12.2{b)—Nothing in this paragraph prevents more detailed liaison between the
Leader/Executive and OSCverview—and—Serutiny—CommitteeChairman of the
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Overview and Scrutiny Committee as appropriate depending on the particular
matter under consideration.

13. 43——Members and Officers Giving Account

13.1{a)—The Overview-and-SerutinyCommittee Cemmittee-may scrutinise and review
decisions made or actions taken in connection with the discharge of any Council
functions. As well as reviewing documentation, in fulfilling the scrutiny role, it may
require the Leader, any member of the Executive allocated particular political
accountability, or any councillor exercising functions of the Council in relation to their
ward, or any senior officer, to attend before it to explain in relation to matters within
their remit:

13.2——any particular decision or series of decisions;

i) i———the extent to which the actions taken implement Council policy; and/or

i) #p——their performance.
and it is the duty of those persons to attend if so required.

13.3{b}—Where, in exceptional circumstances, the member or officer is unable to attend

on the required date, then the Committeeverview-and-Serutiny-Committee shall in

consultation with the member or officer arrange an alternative date for attendance.
14. 14— Attendance by Others

14.1 The Committeeverview-and-Serutiny-Committee may invite people other than those
people-referred to in paragraph-13the above section, ‘Members and Officers Giving
Account, to address it, discuss issues of local concern and/or answer questions. It
may, for example, wish to hear from residents, stakeholders and members and
officers in other parts of the public sector and shall invite such people to attend.

14.2——The Committee shall have rights under Section 22A Local Government Act
2000 and regulations made thereunder to call for information from partner
authorities.

—a15—Call-In

15. (ay—

15.1When a decision is made by the Leader, the Executive, or it's Committee, an
Executive member, a Councillor exercising powers in relation to their ward, or a key
decision is made by an Osefficer with delegated authority from the Leader, the
decision shall be published in draft form electronically, and shall otherwise be
available at the main offices of the Council, within 24 hours of the decision being
made. All members of the Council shall receive electronic notification of such

decisions within the same timescale by the-persen—responsibleforpublishing-the
decisioen-the person responsible for publishing the decision.
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15.2 Non-key decisions and recommendations to Council from the Executive may not be
called in.

15.3{b)—That notice will bear the date on which it is published and will specify that the
decision will come into force, subject to urgency provisions as detailed in paragraph
(15.9), and may then be implemented:

i) son the expiry of five working days after the publication of the decision_in the
case of decisions taken by the Leader, individual lead councillors or key
decisions taken by an officer with delegated authority from the Leader or
Executive; or

i) on the expiry of five working days after the date of the meeting in the case of
decisions taken by the Executive collectively;

-unless the Committee verview-ane-Serutiny-Committee-objects to it and calls

itin.

15.4¢e)—During the call-inat period, as referred in (15.3), the-Proper-Officershall-cal-in

isi } } } the Chairman or any

three members of the CemmitteeCommittee,_may request in writing to the Proper
Officer ang-who shall then notify the decision-taker of the call-in.

i) —The notice to the PreperProper Officer shall state the reasons for the call-in,
and these reasons shall be made available to all members of the Council._The
call-in must meet one of the following criteria:

o__that there was insufficient, misleading, or inaccurate information available to
the decision-maker;

o _that all the relevant facts had not been taken into account and/or properly
assessed;

o__that the decision is contrary to the budget and policy framework and is not
covered by urgency provisions; or

o__that the decision is not in accordance with the decision-making principles set
out in the Constitution.

ii) —He/she-The Proper Officer shall call a meeting of the Committee on such date
as hefshe-maymay be determined, where possible after consultation with the
Chairman of the CemmitteeOverview and Scrutiny Committee, and in any case
within five-five working days of the decision to call-in.

15.5¢e)—If, having considered the decision, the Committeeverview—and—Serutiny
Cemmittee wishes to take action it may refer the decision back to the decision-
making person or body for reconsideration, setting out in writing the nature of its
concerns or refer the matter to the next ordinary meeting of Full Council. If referred
back to the Executive, it shall be reconsidered at the next ordinary meeting of the
Executive’s Committee or earlier if the Leader determines. Where the decision was
made by an individual, the individual will reconsider within five working days of the
request. The decision-making person or body shall reconsider the decision,
amending the decision or not as the case may be, before adopting a final decision.
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15.6 {e)}—If following an objection to the decision, the Committee verview-and-Serutiny
Cemmittee-does not meet in the period set out above, or does meet but does not
refer the matter back to the decision-making person or body, the decision shall take
effect on the date of the Committee verdew-and-Serutiny-meeting, or the expiry of
the five day period, whichever is the earlier.

15.7 (H—If the matter was referred to Full Council and the Council does not object to a
decision which has been made, then no further action is recessarynecessary, and
the decision will be effective in accordance with the provision below. However, if
the Council does object, it has no locus to make decisions in respect of an executive
decision unless it is contrary to the policy framework, or contrary to or not wholly
consistent with the budget. Unless that is the case, the Council will refer any
decision to which it objects back to the decision-making person or body, together
with the Council’s views on the decision. That decision-making body or person shall
choose whether to amend the decision or not before reaching a final decision and
implementing it. Where the decision was taken by the Executive or by its Committee
of it, a meeting will be convened to reconsider within five working days of the Council [Commented [TN3]: Consider extending as with above ]
request. Where the decision was made by an individual, the individual will
reconsider within five working days of the Council request.

15.8{g)—If the Council does not meet, or if it does but does not refer the decision back
to the decision-making body or person, the decision will become effective on the
date of the Council meeting or expiry of the period in which the Council meeting
should have been held, whichever is the earlier.

15.9¢(h}—The call-in procedure set out above shall not apply where the decision being
taken is urgent. A decision will be urgent if any delay likely to be caused by the ealt
tcall-in process would be seriously prejudicial to the Council’'s or the public’s
interests. The notice by which the decision or proposed decision is made public
shall state whether in the opinion of the decision-makingdecision-making person or
body, the decision is an urgent one, and therefore not subject to call-in. The notice
shall state that the decision, if agreed, shall take immediate effect. Decisions taken
as a matter of urgency must be reported to the next available meeting of the Council,
together with the reasons for urgency.

16. 36——Questions

16.1a)—Members of the Council may ask questions of the Chairman of the Overview
and Scrutiny Committee at meetings of the Committee regarding matters that come
within the remit of the Committee.

{b}———Notice of Questions

16.2 Notice of a question must be given by delivering it in writing or by electronic mail to
the Chief Executive no later than 5.00pm, five days before the day of the meeting
(e.g. 5.00pm Wednesday for a meeting on the following Monday). Each question
must give the name of the Councillor.

{e)———Number of Questions and Length of Question-Time
16.3 At any one meeting, no Councillor may submit more than three questions. The total

time for question-time shall be 30 minutes or such longer time as the Chairman shall
in his/her discretion allow.
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{&)Scope of Questions
16.4The Chairman may reject a question if it:-

el) is not about a matter for which the Council has a respensibilityresponsibility
or which affects the Borough;

eil) is defamatory, friveleusfrivolous, or offensive; or
eiil) _ requires the disclosure of confidential or exempt information
{e}———Procedure at the Meeting
16.5 Copies of all questions and the draft replies shall be prepared, laid round the table
and made available to the public attending the meeting. The Chairman shall ask the
Councillor if he/she is satisfied with the answer. A Councillor who has put a question
in person may put one supplementary question without notice. It will be at the

Chairman’s discretion whether supplementary questions may be put by other
members of the Committee or whether a discussion on the topic takes place.

H——Written Answers

16.6 Any question which cannot be dealt with during question-time through lack of time
will be dealt with by a written answer.

{g¢——Reference Elsewhere

16.7 Any member may move that a matter raised by a question be referred to another
Committee. Once seconded, such a motion shall be voted on without discussion.

17. Councillor Call for Action

17.1 The Committee will consider a Councillor Call for Action (CCfA) that:

i) has been submitted in relation to a matter that affects a single Ward;

ii) _has been submitted by a Councillor from the Ward affected;

iii) is in relation to a Local Government matter (including the “well-being” powers
under the Local Government Act 2000);

iv) demonstrates that all existing avenues have been exhausted and that it is a matter
of a “last resort”;

v) has been submitted on the CCfA Request Form; and

vi) states:

o the nature of the issue;
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e what action has been taken to resolve the issue;

e an outline of the resolution to the problem being sought; and

e an indication of any other organisations involved in the CCfA.

17.2 The Committee will not consider a CCfA that:

i) is a vexatious, persistent, unreasonable or discriminatory request, or

i) is in relation to a planning, licensing or requlatory application

17.3 Details of requests for a CCfA which have been rejected by the Chairman will be
reported to the Committee. The Committee will consider any representations by the
Member_responsible for the request and determine whether to uphold the
Chairman’s decision or agree that the CCfA be taken forward to step 4 — Initial
Report to the Committee.

18. 37— Crime and Disorder

18.1The Committee shall have power:-

i) to review or scrutinise decisions made, or action taken, in connection with the
discharge by the Council, Surrey Police and Surrey County Council (“responsible
authorities”) of their crime and disorder functions

eii) to make reports or recommendations to the Council with respect to the discharge
of those functions

18.2 {b}—If the Committee makes a report or recommendations, it shall provide a copy:-
i) to each of the responsible authorities; and

eil)  to each of the persons with whom the responsible authorities have a duty to

cooperate under Section 5(2) of the Crime and Disorder Act 1998 (“the cooperating

persons”)

18.3{e}—Where a member of the Council is asked to consider a crime and disorder
matter by a person who lives or works in the area that the member represents:-

ei)  the member shall consider the matter and respond to the person who asked
him/her to consider it, indicating what (if any) action he/she proposes to take;

eii) the member may refer the matter to the Committee
18.4{éy—Where a member of the Council declines to refer a matter to the Committee the
person who asked him/her to consider it may refer the matter to the
Leader/Executive.

18.5{e)—Where a matter is referred to the Leader/Executive under (d) above:-

i) the Leader/Executive shall consider the matter and respond to the person who
referred the matter to it, indicating what (if any) action he/she/it proposes to take;

oil)  the Leader/Executive may refer the matter to the Committee
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18.6 The Committee shall consider any crime and disorder matter:-

i)  referred to it by a member of the Council (whether under (c) above or not) or
eii)  referred to it by the Leader/Executive under (e) above
and may make a report or recommendations to the Council with respect to it.
18.7 {g—Where the Committee makes a report or recommendations under (f) above, it
shall provide a copy to such of the responsible authorities and to such of the

cooperating persons as it thinks appropriate.

18.8{h)}—An authority or person to whom a copy of a report or recommendations is
provided under (b) or (g) above shall:-

i) consider the report or recommendations;
eil)  respond to the Committee indicating what (if any) action it proposes to take;
siii) have regard to the report or recommendations in exercising its functions
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Access to Information Procedure Rules

1.

SCOPE

These Procedure Rules allow the public rights of access to meetings and information to
reflect the Council’s commitment to its residents of being open and accountable. These
rules apply to all meetings of the Council, the Executive and Committees (together called
meetings)-_unless otherwise specified in this Constitution or by legislation.

ADDITIONAL RIGHTS TO INFORMATION

These rules do not affect any more specific rights to information contained elsewhere in
this Constitution or the law.

RIGHTS TO ATTEND MEETINGS

Members of the public may attend all meetings subject only to the exceptions in these
rules.

NOTICES OF MEETING

The Council will give at least five clear days notice of any meeting by posting details of
the meeting at the Civic Offices, Gloucester Square, Woking (the designated office) and
on its website. Where the meeting is convened at shorter notice, the notice shall be
given at the time the meeting is convened.

ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING

The Council will make copies of the agenda and reports open to the public available for
inspection at the designated office at least five clear days before the meeting. Where
reports are prepared after the summons has been sent out, the designated officer shall
make each such report available to the public as soon as the report is completed and
sent to councillors.

SUPPLY OF COPIES
The Council will supply copies of:
(@) any agenda and reports which are open to public inspection;

(b) any further statements or particulars necessary to indicate the nature of the items
in the agenda; and

(c) if the Proper Officer thinks fit, copies of any other documents supplied to
councillors in connection with an item

to any person on payment of a charge for postage and any other costs.
ACCESS TO MINUTES ETC AFTER THE MEETING

The Council will, as soon as reasonably practicable, arrange for electronic publication
and make available copies of the following for six years after a meeting:

(@) the minutes of the meeting or records of decisions taken, together with reasons, for
all meetings, excluding any part of the minutes of proceedings when the meeting
was not open to the public or which disclose exempt or confidential information;

(b) a summary of any proceedings not open to the public where the minutes open to
inspection would not provide a reasonably fair and coherent record,

() the agenda for the meeting;B@ge 185
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8.1

8.2

10.

10.1

10.2

10.3

10.4

(d) reports relating to items when the meeting was open to the public.
BACKGROUND PAPERS
List of Background Papers

The Proper Officer will set out in every report a list of those documents (called
background papers) relating to the subject matter of the report which in his/her opinion:

(@) disclose any facts or matters on which the report or an important part of the report
is based; and

(b) which have been relied on to a material extent in preparing the report but does not
include published works or those which disclose exempt or confidential information
(as defined in Rule 10).

Public Inspection of Background Papers

The Council will make available for public inspection for four years after the date of the
meeting one copy of each of the documents on the list of background papers.

SUMMARY OF PUBLIC’S RIGHTS

This written summary of the public’s rights to attend meetings and to inspect and copy
documents shall be kept at and available to the public at the Civic Offices, Gloucester
Square, Woking, Surrey, GU21 6YL.

EXCLUSION OF ACCESS BY THE PUBLIC TO MEETINGS

Confidential Information — Requirement to Exclude Public

The public must be excluded from meetings whenever it is likely, in view of the nature of
the business to be transacted or the nature of the proceedings, that confidential
information would be disclosed.

Exempt Information — Discretion to Exclude Public

The public may be excluded from meetings or parts thereof whenever it is likely, in view
of the nature of the business to be transacted or the nature of the proceedings, that
exempt information would be disclosed. Where the meeting will determine any person’s
civil rights or obligations, or adversely affect their possessions, Article 6 of the Human
Rights Act 1998 establishes a presumption that the meeting will be held in public unless
a private hearing is necessary for one of the reasons specified in Article 6.

Meaning of Confidential Information

Confidential information means information given to the Council by a Government
Department on terms which forbid its public disclosure or information which cannot be
publicly disclosed by Court Order.

Meaning of Exempt Information

Exempt information means information falling within the following 7 categories (subject
to any qualification):

(1) Information relating to any individual.
(2) Information which is likely to reveal the identity of an individual.

(3) Information relating to the financial or business affairs of any particular person
(including the authority holding that information).
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(4) Information relating to any consultations or negotiations, or contemplated
consultations or negotiations, in connection with any labour relations matters
arising between the authority or a Minister of the Crown and employees of, or
office holders under, the authority.

(5 Information in respect of which a claim to professional privilege could be
maintained in legal proceedings.

(6) Information which reveals that the authority proposes (a) to give under any
enactment a notice under or by virtue of which requirements are imposed on a
person or (b) to make an order or direction under any enactment.

(7) Information relating to any action taken or to be taken in connection with the
prevention, investigation or prosecution of crime.

Qualifications

(1) Information falling within paragraph 3 above is not exempt information by virtue of
that paragraph if it is required to be registered under the Companies Act 1985, the
Friendly Societies Acts of 1974 and 1992, the Industrial and Provident Societies
Acts 1965 to 1978, the Building Societies Act 1986 or the Charities Act 1993.

(2) Information falling within any of paragraphs 1-7 is not exempt by virtue of those
paragraphs if it relates to proposed development for which the local planning
authority can grant itself planning permission under Regulation 3 of the Town and
Country Planning General Regulations 1992.

(3) Information which (a) falls within any of paragraphs 1-7 above and (b) is not
prevented from being exempt by virtue of qualifications 1 or 2 above is exempt
information if and so long, as in all the circumstances of the case, the public
interest in maintaining the exemption outweighs the public interest in disclosing the
information.

11. EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS
If the Proper Officer thinks fit, the Council may exclude access by the public to reports
which in his or her opinion relate to items during which, in accordance with Rule 10, the
meeting is likely not to be open to the public. Such reports will be marked “Not for
publication” together with the category of information likely to be disclosed.

12. APPLICATION OF RULES TO THE EXECUTIVE
Rules 13 — 22 apply to the Executive and its Committees (in addition to Rules 1-11).

13. PROCEDURE BEFORE TAKING KEY DECISIONS

Subject to Rule 15 (general exception) and Rule 16 (special urgency), a key decision, as
defined in Article 11.03 of this Constitution, may not be taken unless:

(@) a document (called a “forward plan”) has been published in connection with the
matter in question; and

(b) at least twenty-eight clear days (which may include Saturdays, Sundays and public
holidays) have elapsed since the publication of the forward plan and the date of
the meeting at which the key decision is to be made.

14. THE FORWARD PLAN

Page 187

JM/008108/00461047 Page 3



14.1 Period of Forward Plan

Forward plans will be prepared to cover a period of four months, beginning with the first
day of any month. A forward plan will be prepared in respect of each meeting of the
Executive.

14.2 Contents of Forward Plan

The forward plan will contain matters which the Proper Officer has reason to believe will
be subject of a key decision to be taken by the Leader/Executive, a Committee of the
Executive, individual members of the Executive, officers, area committees or under joint
arrangements in the course of the discharge of an executive function during the period
covered by the plan. It will describe the following particulars in so far as the information
is available or might reasonably be obtained:

(@) that a key decision is to be made on behalf of the Council;
(b) the matter in respect of which the decision is to be made;

(c) where the decision maker is an individual, his/her name and title, if any and where
the decision taker is a decision-making body, its name and a list of its members;

(d) the date on which, or the period within which, the decision is to be made;

(e) alist of the documents submitted to the decision maker for consideration in relation
to the matter in respect of which the key decision is to be made;

()  the address from which, subject to any prohibition or restriction on their disclosure,
copies of, or extracts from, any document listed is available;

(g) that other documents relevant to those matters may be submitted to the decision
maker; and

(h) the procedure for requesting details of those documents (if any) as they become
available.

Exempt information and confidential information may not be included in a forward plan.
15. GENERAL EXCEPTION

Where the publication of a forward plan in respect of a key decision is impracticable, that
decision may only be made:

(@) where the Proper Officer has informed the Chairman of the Overview and Scrutiny
Committee or, if there is no such person, each member of the Overview and
Scrutiny Committee, by notice in writing of the matter about which the decision is
to be made;

(b) where the Proper Officer has made available at the Civic Offices for inspection by
the public, and published on the Council’'s website, a copy of the notice given
under sub-paragraph (a) above; and

(c) after five clear days have elapsed following the day on which the Proper Officer
made available the notice referred to in sub-paragraph (b) above.

As soon as reasonably practicable after complying with sub-paragraphs (a) and (b)
above, the Proper Officer shall make available at the Civic Offices for inspection by the
public, and publish on the Council’s website, a notice setting out the reasons why it was
impracticable to include the item in a forward plan.
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16. SPECIAL URGENCY

Where the date by which a key decision must be made makes compliance with Rule 15
(General Exception) impracticable, the decision may only be made where the decision
maker has obtained agreement from:

(@) the Chairman of the Overview and Scrutiny Committee; or

(b) if there is no such person, or the Chairman of the Overview and Scrutiny
Committee is unable to act, the Mayor; or

(c) where there is no Chairman of the Overview and Scrutiny Committee or Mayor, the
Deputy Mayor,

that the making of the decision is urgent and cannot reasonably be deferred.

As soon as reasonably practicable after the decision maker has obtained agreement
under the applicable sub-paragraph above, the Proper Officer shall make available at
the Civic Offices for inspection by the public, and publish on the Council’'s website, a
notice setting out the reasons why the meeting was urgent and could not reasonably be
deferred.

17. REPORT TO COUNCIL
17.1 When an Overview and Scrutiny Committee Can Require a Report

If the Overview and Scrutiny Committee thinks that a key decision has been taken which
was not:

(@) included in the forward plan; or
(b) the subject of the general exception procedure under Rule 15; or
(c) the subject of the special urgency procedure under Rule 16;

the Committee may require the Leader/Executive to submit a report to the Council within
such reasonable time as the committee specifies. The power to require a report rests
with the Committee, but is also delegated to the Proper Officer, who shall require such a
report on behalf of the Committee when so requested by the Chairman or any 5
members. Alternatively, the requirement may be raised by resolution passed at a
meeting of the Overview and Scrutiny Committee.

17.2 Executive’s Report to Council

The Leader/Executive will prepare a report for submission to the next available meeting
of the Council. However, if the next meeting of the Council is within seven days of
receipt of the written notice, or the resolution of the Committee, then the report may be
submitted to the meeting after that. The report to Council will set out particulars of the
decision, the individual or body making the decision, and if the Leader/Executive is of the
opinion that it was not a key decision the reasons for that opinion.

17.3 Annual Reports on Special Urgency Decisions

In any event, the Leader/Executive will submit annual reports to the Council on the
executive decisions taken in the circumstances set out in Rule 16 (special urgency) in
the preceding year. The report will include the number of decisions so taken, particulars
of each decision made and a summary of the matters in respect of which those
decisions were taken.

Page 189

JM/008108/00461047 Page 5



18. RECORD OF DECISIONS
After any meeting of the Executive or any of its Committees, the Proper Officer will
produce a record of every decision taken at that meeting as soon as reasonably
practicable. The record will include:
(a) arecord of the decision including the date it was made;
(b) arecord of the reasons for the decision;

(c) details of any alternative options considered and rejected at the meeting;

(d) arecord of any conflict of interest relating to the matter decided which is declared
at the meeting by any Member of the Executive or any of its Committees; and

(e) in respect of any declared conflict of interest, a note of any dispensation granted in
respect of it.

19. DECISIONS BY INDIVIDUAL MEMBERS OF THE EXECUTIVE/INDIVIDUAL
MEMBERS EXERCISING POWERS IN RELATION TO THEIR WARDS

Decisions by individual Members shall comply with the relevant provisions of  the
Executive Procedure Rules.

20. OVERVIEW AND SCRUTINY COMMITTEE ACCESS TO DOCUMENTS

20.1 Rights to Copies
Subject to Rule 20.2 below, the Overview and Scrutiny Committee will be entitled to
copies of any document which is in the possession or control of the Executive and which
contains material relating to:
(@) any business transacted at a meeting of the Executive or its Committees;

(b) any decision taken by an individual member; or

(c) any executive decision by an Officer acting under powers delegated by the
Leader/Executive.

20.2 Limit on Rights
The Overview and Scrutiny Committee will not be entitled to:
(@) any document that is in draft form, or
(b) any part of a document that contains exempt or confidential information, unless
that information is relevant to (i) an action or decision they are reviewing or

scrutinising or intend to scrutinise or (ii) any review contained in any programme of
work of the Overview and Scrutiny Committee.

21. ADDITIONAL RIGHTS OF ACCESS FOR MEMBERS
21.1 Rights to Copies

Subject to Rule 21.2 below, all Members will be entitled to copies of any document which
is in the possession or controR)algeEl&ﬂtive and which contains material relating to:
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21.2

21.3

22.

22.1

22.2

22.3

22.4

(@) any business transacted at a meeting of the Executive or its Committees;
(b) any decision taken by an individual member; or

(c) any executive decision by an Officer acting under powers delegated by the
Leader/Executive.

Limit on Rights
Members will not be entitled to:
(@) any document that is in draft form; or

(b) any document that contains exempt information as defined in paragraphs 10.4(1),
(2) (3) to the extent that the information relates to any terms proposed or to be
proposed by or to the Council in the course of negotiations for a contract, (4), (5)
and (7) of these Access to Information Procedure Rules.

Nature of Rights
These rights of a Member are additional to any other right he/she may have.
PART Il MEETINGS OF THE EXECUTIVE

At least twenty-eight clear days’ notice (which may include Saturdays, Sundays and
public holidays) must be given before the Executive meets in private (i.e. on a Part |l
basis). Such notice shall give the reasons for the meeting being held in private, and
shall be available for public inspection at the Civic Offices and on the Council’s website.

At least five clear days before the private meeting of the Executive, a further notice of the
intention to hold a private meeting shall be published at the Civic Offices and on the
Council’'s website. Such notice shall give the reasons for the meeting being held in
private, details of any representations received about why the meeting should be open to
the public and a statement in response to any such representations.

Where the date by which a meeting must be held makes compliance with paragraphs 22.1
and 22.2 impracticable, the meeting may only be held in private if agreement has been
obtained from:

(@) the Chairman of the Overview and Scrutiny Committee; or

(b) if there is no such person, or the Chairman of the Overview and Scrutiny
Committee is unable to act, the Mayor; or

(c) where there is no Chairman of the Overview and Scrutiny Committee or Mayor, the
Deputy Mayor,

that the meeting is urgent and cannot reasonably be deferred.
As soon as reasonably practicable after the agreement required under paragraph 22.3
has been obtained, the Proper Officer shall make available at the Civic Offices for

inspection by the public, and publish on the Council’s website, a notice setting out the
reasons why the meeting was urgent and could not reasonably be deferred.
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” | braissi I
Considerationof-Petitions

1. Introduction

The Council welcomes petitions and recognises that petitions are one way in which
people can let us know their concerns. Anyone who lives, works or studies in the
Borough may sign or organise a petition and trigger a response. This includes anyone
under the age of 18.

All petitions submitted to the Council will receive a written acknowledgement from the
Council within ten working days of receipt. This acknowledgement will set out what we
plan to do with the petition.

E-petitions must be created, signed and submitted online through the Council’s
e _petitions facility

Cc ted [JM1]: Reordered

Petitions can be submitted to Woking Borough Council either on-line through the
Council’s e-petitions facility or on paper. If you wish to submit a paper petition, or have
any questions relating to the Borough Council's Petitions Scheme, please contact
Democratic Services as follows:

Democratic Services

Civic Offices

Gloucester Square

Woking, Surrey GU21 6YL

Tel: 01483 743863

E-mail: memberservices@woking.gov.uk
Website: www.woking.gov.uk

2. What are the Guidelines for Drawing Up a Petition?

Petitions submitted to the Council must include:

o a clear and concise statement covering the subject of the petition. It should state
what action the petitioners wish the Council to take; and

o the name and address and signature of any person supporting the petition.

Petitions should be accompanied by contact details, including an address, for the
petition organiser. The petition organiser can be anyone who lives, works or studies in
Woking. This includes anyone under the age of 18. This is the person the Council will
contact to explain how it will respond to the petition.

The contact details of the petition organiser will not be placed on the website. In the
event that the petition does not identify a petition organiser, the Council will contact the
signatories to the petition to agree who should act as the petition organiser.

In the period immediately before an election or referendum, the Council may need to

deal with a petition differently — if this is the case, the Council will explain the reasons
and discuss the revised timescale which will apply.
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If a petition does not follow the guidelines set out above, the Chief Executive Officer

shall €euneil may decide not to do anything further with it. In such cases, the Council
will write to the petition organiser to explain the reasons. A copy of the notification will

be published on the Council’s website.
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3. What types of petitions are excluded? Exclusion-of Petitions

The Council will not take action on any petition which is considered to be vexatious,
abusive or otherwise inappropriate. The petition organiser will be advised of the reasons
for the Council’s decision in such situations, and a copy of the notification will be
published on the Council’s website.

If the petition applies to a planning or licensing application, is a statutory petition (for
example requesting a referendum on having an elected mayor), or on a matter where
there is already an existing right of appeal, such as council tax banding and non-
domestic rates, other procedures apply.

Where a petition is received on the same or similar topic as one the Council has
received in the last six months, it will not be treated as a new petition. The Council will
acknowledge receipt of the petition within fourteen days and include details of its
response to the previous petition on the topic.

Where the Council is still considering a petition on the same or similar topic, the new
petition will be amalgamated with the first received petition.

4. What will the Council do when it receives my petition? Ackrowledgementof
The Council will acknowledge the receipt of a petition within fourteen days of receiving it.
The acknowledgement will indicate what the authority has done or proposes to do in

response to the petition and associated timescale. It will also be published on the
Council’s website, except in cases where this would be inappropriate.

The Council will write to the petition organiser at each stage of the petition’s
consideration. If the petition has been submitted online, all information will be sent to the
petition organiser’'s e-mail account. The Council will only contact the petition organiser
in matters relating to the petition.

5. How will the Council respond? Fhe-Council’s Response

The Borough Council’s response to a petition will depend on what a petition asks for and
how many people have signed it, but may include one or more of the following:

o Giving effect to the request in the petition (‘taking the action requested’).

o Considering the petition at a meeting of the Overview and Scrutiny Committee,
Executive or Council.

o Holding an inquiry into the matter.
o Holding a public meeting.
o Undertaking research.

o Giving a written response to the petition organiser setting out the Council’s views
about the request in the petition.

o Referring the petition to the Council’'s Overview and Scrutiny Committee for
consideration.

o Holding a consultation.

o Holding a meeting with petitioners.

o Calling a referendum.

The relevant local Ward Councillors will be advised when a petition has been received
and will be consulted on the appropriate response. The type of response the Council

provides may be dependent on the number of signatories to the petition. The table
below summarises the Council’s approach:
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Number|of signatories | Response | Commented [JM2]:

Commented [JM3R2]: Increase in line with other

councils
Fewer than 50 less-than- | Response from Officer (treated as standard
e correspondence).
50 — 150 40—99 Response—frqm r_elevant Por_tfollo_Holder teJts~(:Léms~e+eleel—layL

Chief-Executive-in-consultation-with-Leader-of the-Couneil

At least 2100 Referred to the Executive for a response.

Officer(s) called to provide evidence at a meeting of the
At least 2200 Overview and Scrutiny Committee. This threshold only
applies where such action is requested in the petition.

At least 4400 Debated at a meeting of full Council.

If the Council is able to take the action requested in the petition, the acknowledgement
may confirm that the action requested has been undertaken and that the petition will be
closed. If the petition has enough signatures to trigger a debate at a meeting of the
Council, or a senior Officer giving evidence, then the acknowledgment will confirm this,
setting out when and where the meeting will take place. If the petition needs more
investigation, the acknowledgement will outline the intended steps.

Where the petition is referred to the relevant Portfolio Holder for a response, the petition
organiser will be invited to make a written statement in support of the petition.

Where the petition is referred to a meeting of the Council, the petition organiser will be
allowed three minutes to present the petition, following which the petition will be
discussed by Councillors.

If a petition is about something over which the Council has no direct control,
consideration will be given to making representations on behalf of the community to the
relevant body. The Council works with a large number of partner organisations and
where possible will work with these partners to respond to a petition. If the Council is not
able to do this for any reason, notification will be sent to the petition organiser setting out
the Authority’s reasons.

If a petition relates to a service or responsibility of a different Council, Woking Borough
Council will give consideration to what the best method is for responding to it. This may

consist of simply forwarding the petition to the other Council, but could involve other
steps. The petition organiser will again be notified of the action taken by the Council.
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6. Full PresentingataMeeting-ofthe-Council Debates

If a petition contains betweatleast 150 en-100-and-400-signatures it will be referred to a
meeting of the Executive for consideration. If more than_4-400 signatures have been
added to the petition, it will automatically be referred to a meeting of the full Council for
debate. The only exception would be in those cases where the petition asks for a senior
Council Officer to give evidence at the Overview and Scrutiny Committee.

The Council will refer the petition to the next available meeting of Full Council. No more
than two petitions shall be presented at any one Council meeting. If this is the case, the
petition _shall be referred to the next meeting thereafter. The Council may not hear
petition in the Pre-Election Period. If this is the case, the Council shall contact you to
discuss the matter.

The Council will contact the petition organiser before the meeting and if the organiser or« Formatted: Indent: Hanging: 0.23 cm

their nominee wishes to present the petition at the meeting, confirmation must be given
at least ten working days before the meeting.

The presentation of a petition is limited to not more than three minutes, and should be
confined to reading out, or summarising, the purpose of the petition, indicating the
number and description of signatories, and making supporting remarks relevant to the
petition. Councillors may then proceed to ask questions of the petition organiser.

At a meeting of an Overview and Scrutiny Committee, the Chairman may permit the
petition organiser to participate in the Committee’s consideration or debate of the issues
raised by the petition.

The Council will consider all the specific actions it can potentially take on the issues
highlighted in a petition and the Councillors will decide how to respond to the petition at
this meeting. A motion suggesting a formal response to the petition shall be proposed
and seconded at the meeting and dealt with under the normal rules of debate, provided
that any such motion must respond explicitly to the request in the petition i.e. that part of
the petition which asks the Council to take some form of action. They may decide to
support the action the petition requests, or not, or refer the matter to another meeting,
such as the Executive or Overview and Scrutiny Committee, for further consideration.
The petition organiser will receive written confirmation of this decision.

7. Deputations or Lobby Groups

Associations or groups who wish to present about a petition, that is already being
considered by Council, about a Council service or initiative or about an issue which
affects the Borough can do so as a deputation. The request must be made at least ten
working days before the meeting at which the petition will be presented and should
include all details of the issue, the number of people forming the deputation (no more
than five) and their names and addresses and names of the people who will speak about
the petition.

The Chairman will ask the members of the deputation who are presenting the petition to
speak about it for up to five minutes. Councillors may then ask members of the
deputation questions about the petition.

8. Petitions Asking Senior Officers to Provide Evidence
A petition may ask for a senior Council Officer to give evidence at a meeting of the
Overview and Scrutiny Committee about something for which the Officer is responsible
as part of their job. For example, a petition may ask a senior Council Officer to explain

progress on an issue, or to explain the advice given to elected members to enable them
to make a particular decision.
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If a petition requests such action and contains at least-2200 signatures, the relevant
senior Officer will give evidence at a public meeting of the Council's Overview and
Scrutiny Committee. Only Officers of the Council's Corporate Leadership Team can be
petitioned to give evidence. However, the Overview and Scrutiny Committee may
decide that it would be more appropriate for another Officer to give evidence instead of
any Officer named in the petition — for instance if the named Officer has changed jobs.
The Committee may also decide to call the relevant Councillor to attend the meeting.

The Members of the Committee will ask the questions at the meeting, but the petition
organiser will be able to suggest questions to the Chairman of the Committee. These
guestions must be received by Democratic Services at least ten working days before the
meeting.

9. E-petitions

An e-petition facility will be available on the Council’s website through which residents of
the Borough can create petitions for submission to the Council. The same guidelines
apply to e-petitions as to paper petitions.

Under the scheme, the petition organiser will need to provide their name, postal address
and email address. Furthermore, the petition organiser needs to decide how long they
would like the petition to be open for signatures, up to a maximum of 12 months.

When an e-petition is created, it may take up to five working days before it is published
online. During this time, the Council will check that the content of the petition is suitable
before it is made available for signature.

If it is felt that the Council cannot publish a petition for some reason, the petition
organiser will be advised of the reasons. Petition organisers will be able to change and
resubmit a petition. If this is not done within 10 working days, a summary of the petition
and the reason why it has not been accepted will be published on the website.

When an e-petition has closed for signature, it will automatically be submitted to
Democratic Services. In the same way as with a paper petition, the petition organiser
will receive an acknowledgement within fourteen working days of receipt of the petition.
A copy of the petition acknowledgement and response will be emailed to everyone who
has signed the e-petition and elected to receive this information. The acknowledgment
and response will also be published on the Council’s website.

10. How do | sign an Sigrirg-an-e-Petition

Details of all the e-petitions currently available for signature will be available on the
Council’'s website. Those wishing to add their support to a petition will be asked to
provide their name, postcode and valid email address. Once the information has been
added, an e-mail will be sent to the email address provided which contains a link which
must be clicked on in order to confirm that the email address is valid. Once this has
been done, the ‘signature’ will be added to the petition. People visiting the e-petition will
be able to see all ‘signatures’ but will not have access to the contact details.

11. What can | do if | feel my petition was not handle correctly ? Requesting-aReview
the C s Acti - tion.

The petition organiser has the right to request that the Council’s Overview and Scrutiny
Committee reviews the steps that the Council has taken in response to their petition.
The petition organiser will be asked to provide a short explanation of the reasons why
the Council’s response is not considered to be adequate.

The petition organiser must exercise this right within 21 days of receipt of the Council’s« Formatted: Indent: Hanging: 0.23 cm

formal response to the petition
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The Overview and Scrutiny Committee will endeavour to consider such requests at its
next meeting, although on some occasions this may not be possible and consideration
will take place at the following meeting. Should the Committee determine that the
Council has not dealt with a petition adequately, it may investigate the matter, make
recommendations to the Executive or arrange for the matter to be considered at a
meeting of full Council.

The procedure for conducting the review at the meeting shall be as [follows}:

(@) The petition organiser (or any person authorised by them) shall be invited to

Commented [JM4]: Ability to appeal to OSC was
within the Constitution but not explicit in the petition
rules.

address the Committee for no more than five minutes in respect of their request for
review.

(b) Councillors to ask the petition organiser any questions relevant to the review
arising from their statement to the Committee.

(c) The Committee to review the steps taken by the Council in responding to the
petition and to consider whether the Council has dealt with the petition adequately.

Dependent on whether the formal response to the petition was given by:

« A strategic director or senior manager <
» a lead councillor, or «
« full Council “

this may include asking the relevant strategic director/senior manager or relevant lead
councillor to attend and answer questions from the Committee.

(d) Prior to making a decision on the review, the petition organiser (or any person
authorised by them) shall have a right of reply on the debate, for which they will be

given five minutes.

(e) The Committee to formally determine the review — deciding either that the Council
has dealt with the petition adequately or that it has not. If the latter, the Committee
must then decide one of the following options:

(i) to investigate the matter further;

(ii) to make recommendations to the Leader/Executive; or

(iii) to arrange for the matter to be considered at a meeting of full Council.

The question as to whether implementation of any decisions pertinent to a petition+«
under review by overview and scrutiny should be deferred pending completion of the
review process shall be dealt with by the Chief Executive on a case-by-case basis
including, where necessary, convening special meetings of the Overview and Scrutiny
Committee and/or full Council for this purpose.

Once the Committee has completed its review the petition organiser will be informed of
the results within five working days. The results of the review will also be published on
the Council’'s website.
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12. What happens to my petition or e-petition following a formal response by the
Council?

Following a period of 21 days after the Council has responded formally, a paper+ {Formatted: Indent: First line: 0 cm

petition will be destroyed, and all e-signatories on an e-petition will be erased, unless
during that period, the petition organiser requests a review in which case it shall be

destroyed 21 days after the review has been completed.
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Officer Employment Procedure Rules

1. RECRUITMENT AND APPOINTMENT

(a) Declarations

e The Council will draw up a statement requiring any candidate for appointment as an
officer to state in writing whether they are the parent, grandparent, partner, child,
stepchild, adopted child, grandchild, brother, sister, aunt, nephew or niece of an
existing Member or officer of the Council; or of the partner of such persons.

e No candidate so related to a Member or an officer will be appointed without the
authority of the relevant chief officer or an officer nominated by him/her.

(b) Seeking support for appointment

e Subject to paragraph (iii), the Council will disqualify any applicant who directly or
indirectly seeks the support of any Member for any appointment with the Council. The
content of this paragraph will be included in any recruitment information.

e Subject to paragraph (iii), no Member will seek support for any person for any
appointment with the Council.

» Nothing in paragraphs (i) and (ii) preclude a Member from giving a written reference
for a candidate for submission with an application for appointment.

2. Recruitment of Head of Paid Service and Members of the Corporate Leadership Team

2.1 Where the Council proposes to appoint a member of the Corporate Leadership Tea,
and it is not proposed that the appointment be made exclusively from among their
existing officers, the Council will:

(a) Draw up a statement specifying:

e the duties of the officer concerned; and

e any qualifications or qualities to be sought in the person to be appointed.

(b) Make arrangements for the post to be advertised in such a way as is likely to bring it to the
attention of persons who are qualified to apply for it; and

(c) Make arrangements for a copy of the statement mentioned in paragraph (a) to be sent to
any person on request.

3. APPOINTMENT OF STATUTORY OFFICERS (CHIEF EXECUTIVE, MONITORING OFFICER AND
S151 OFFICER)

(a) The Council will approve the appointment of Statutory Officers following the
recommendation of such an appointment by the Appointment Committee of the
Council. That committee must include at least one member of the Executive

(b) The Council may only make or approve the appointment of Statutory Officers where no
material or well-founded objection has been made by any member of the Executive.
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4. Appointment Of members of the Corporate Leadership Team

» _ The Appointment Committee of the Council will appoint Chief Officers to any posts within the
Corporate Leadership Team (salary level W10 and below). That Committee must include at
least one member of the Executive. All other senior officers will be appointed by members of
the Corporate Leadership Team on behalf of the Head of Paid Service.

> An offer of employment as a member of the Corporate Leadership Team shall only be made
where no well-founded objection from any member of the Executive has been received.

5. Other Appointments

» _ Officers below the Corporate Leadership Team. Appointment of officers to positions below
the Corporate Leadership Team (W10 or above) (other than any assistants to political groups)
is the responsibility of the Head of Paid service and his/her nominee, and may not be made by
Members.

(b) Assistants to political groups. Any appointment of an assistant to a political group shall be
made in accordance with the wishes of that political group.

6. DISCIPLINARY ACTION

The Council will follow the Model Discipline Procedure and Guidance for dealing with matters
of discipline, capability, redundancy and other dismissals against the Chief Executive,
as specified in the latest edition of the Chief Executives of Local Authorities Handbook
and any subsequent updates. This procedure will also be used as the framework for
dealing with matters of discipline against other statutory officers within the Council.

7. EQUAL OPPORTUNITIES

The Council will publish and follow Equal Opportunities policies in relation to the recruitment

of all staff.
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4:02.0 INTERESTS OF OFFICERS IN CONTRACTS AND OTHER MATTERS

4321

(Local Government Act 1972 - Section 117)

4222

n addition to his/her duty under section 117 of the 1972 Act, if it comes to the knowledge
of any officer of the Council that he/she has a disclosable personal interest in any
contract which has been, or is proposed to be, entered into by the Council, or in some
other matter which is to be considered by the Council or any Committee, and which (in
either case) is not:

() the contract of employment (if any) under which he/she serves the Council; or
(b) the tenancy of a dwelling provided by the Council.

he/she shall as soon as practicable give notice in writing to the Director of Legal and
Democratic Services of the fact that he/she is interested therein.

432.3

or the purposes of this Rule, a disclosable personal interest is

(@) an interest that, if the officer were a member of the Council, and if the contract or
other matter were to be considered at a meeting of the Council at which he/she
were present, he/she would have to disclose under section 94 of the 1972 Act, as
a pecuniary interest, and

(b) aninterest of a type that if the officer were a member of the Council, he/she would
have to disclose under the Members’ Code of Conduct, whether the contract or
other matter is to be considered at a Council or Committee meeting or not.

442.4

he Director of Legal and Democratic Services shall record in a book or electronic record
to be kept for the purpose particulars of any notice of a personal interest given by an
officer of the Council under section 117 of the 1972 Act or Rule 84.1. The book or
electronic record shall, during the ordinary office hours of the Council, be open for
inspection by any member of the Council.

4:52.5

here an officer submits a report to a meeting of a matter in which he/she has declared an
interest under section 117 of the 1972 Act or Rule 84.1 he/she shall state that such
declaration has been made, and give brief details of it, in a separate paragraph at the
commencement of the report.

here any officer advises orally a meeting of the Council or a Committee on a contract,
grant, proposed contract or other matter and has declared a pecuniary interest in that
matter, whether under the requirements of section 117 of the 1972 Act, or Rule 84.1,
he/she shall remind the meeting orally of that interest.
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Code of Conduct for Employees Policy

1.0

11

1.2

13

14

15

1.6

2.0

2.1

2.2

2.3

2.4

2.5

2.6

Introduction

The Council’'s employees are responsible to the Council for carrying out its work. Their jobs
are paid, and paid employment brings with it certain obligations. These obligations may be
statutory; for instance, if an employee knows that a contract in which he/she has a financial
interest is being considered by the Council, notice of that interest must be given.

Employees should never do anything that is incapable of being justified to the public. It is
the responsibility of local government employees to give the highest possible standard of
service to the public. This means that employees must do nothing that might give rise to
suspicion, however ill-founded, that they are in any way influenced by improper motives.

This Code of Conduct contains formal guidelines to employees covering matters such as
the acceptance of gifts and hospitality, private work and the use of the Council’s time and
materials. This Code is intended to offer broad advice to employees in these areas of
activity and, in limited cases, to prescribe rules for future conduct. These rules must be
followed unless the Director of Legal and Democratic Services has agreed, in writing, that
exceptional circumstances justify otherwise.

This Code takes into account ‘The Seven Principles of Public Life’ which are included in the
Localism Act 2011. They are: selflessness, integrity, objectivity, accountability, openness,
honesty and leadership.

References in this Code to the Director of Legal and Democratic Services, Chief Finance
Officer and Head of Human Resources include their respective deputies, who may act in
their absence.

An e-form for reporting (i) receipt of gifts and hospitality and/or (ii) details of private
work/employment is available on ewokplus in the Human Resources forms section.

Gifts and Hospitalities

Employees should treat with caution any offer of a gift, favour or hospitality that is made to
them personally. The person or organisation making the offer may be doing, or seeking to
do, business with the Council, or may be applying to the Council for planning permission or
some other kind of decision.

Employees should bear in mind the importance of avoiding the appearance of improper
conduct or undue influence, any suggestion of which damages public confidence in local
government. Openness is important, and in the limited cases where gifts are considered
acceptable their receipt should be put on record.

As a general rule employees should decline offers of gifts from persons or organisations
who may provide works/goods/services to the Council or who may benefit from some
decision of the Council (for example applicants for planning permission, those seeking to
agree terms in property transactions etc.).

In limited circumstances, it may be acceptable to depart from the general rule in paragraph
2.3 above. These circumstances include the following:

Gifts of promotional stationery (e.g. diaries, pens and calendars) with a value of less than
£10 may be accepted and do not need to be recorded in the register referred to in
paragraph 2.7 below.

At Christmas time, gifts of a modest value (e.g. sweets, biscuits and alcohol with a value of
less than £25) may be accepted. This is because of the custom and practice that such gifts
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2.7

2.8

2.9

2.10

2.11

3.0

3.1

are routinely given at this time of year, which provides a justifiable context for their
acceptance.

A gift of cash should not be accepted in any circumstances.

Where a gift is considered acceptable, its receipt should be recorded via the e-form
described in 1.6 above and will be kept in an open register kept by the Director of Legal and
Democratic Services. The register entry shall describe the gift and its approximate value,
identify the person or organisation making the gift, the officer to whom it was given, and the
date of its receipt.

Employees should also exercise caution in accepting hospitality. “Hospitality” includes both
attendance at events and meals. The provision of hospitality may, of course, be incidental
to the carrying on of legitimate business activity (for instance, during business lunches). If
so, such hospitality is acceptable and should merely be put on record (see paragraph 2.9
below). However, employees need to consider carefully whether the benefit is reasonable
in scale to the work under discussion and be satisfied that its provision is genuinely “work-
related”.

Details of hospitality received by employees should be recorded via the e-form described in
1.6 above and will be kept in an open register kept by the Director of Legal and Democratic
Services. The register entry shall describe the hospitality and its approximate value, identify
the person or organisation providing the hospitality, the officer to whom it was provided and
the date of its receipt.

Every effort will be made to deal with your complaint as speedily as possible. Please
remember that some cases need time to investigate fully. If within a period of ten working
days the matter has not been dealt with at any stage of this procedure, you will be entitled
to proceed to the next stage.

Employees should always exercise care in the provision of gifts or hospitality to outside
bodies, whenever this is to be paid for by the Council. Broadly-speaking, the same tests
that apply to the receipt of gifts and hospitality apply to their provision. It is important to
avoid the appearance of improper conduct. The provision of hospitality should always be
funded from a budget specifically established for the purpose, and its use must, where
appropriate, be properly authorised by the appropriate officer. The provision of the benefit
must be reasonable in scale to the matter under discussion and it must be genuinely
relevant to the business in hand. The purpose of the provision must be capable of
justification by reasonably objective standards. For instance, the justification for the
provision of limited hospitality may be that it facilitates, or is conducive to, the carrying on of
legitimate and important business activity.

Private Work

The Council recognises that with the changing pattern of employment (in particular the
increase in part-time, reduced hours and flexible working) it would not be appropriate to
prevent employees of the Council from taking other employment (that is in addition to their
role with the Council, or indeed more than one position with the Council). The Council
therefore does not apply a blanket prohibition on staff accepting other employment or
carrying out private work. However, it does require such employment or work to be
authorised, in writing, by a member of the Corporate Leadership Team. This is to ensure
that the work does not conflict with the Council’s interests or weaken public confidence in
the conduct of the Council’'s business. Details of such employment or work should be
recorded via the e-form described in 1.6 above and will be kept recorded in an open
register kept by the Director of Legal and Democratic Services.
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3.2

3.3

3.4

3.5

4.0

4.1

5.0

5.1

The requirements of paragraph 3.1 above to obtain the approval of a member of the
Corporate Leadership Team do not apply to any employment or private work an employee
was carrying out before he/she was employed by the Council provided such employment or
private work was made known to the Council before the employee was employed by the
Council. Details of such employment or work do still need to be recorded in the open
register kept by the Director of Legal and Democratic Services.

If an employee’s role at the Council changes materially, he/she is required to seek further
written authority from a member of the Corporate Leadership Team to continue with the
other employment/private work.

The Council expects employees to carry out other work only to the extent that it does not
interfere with the performance of their normal duties and provided, of course, that such
work is undertaken outside normal working hours for that employee. The Council accepts
that, in some instances, the carrying on of “freelance” work (for instance, by participating in
seminars or contributing articles to professional journals) can be of mutual benefit to the
Council and the employee alike; they may reflect credit upon the Council (for instance, by
publicising service initiatives) whilst assisting in the development of the employee’s
expertise. Although these factors may encourage flexibility in individual cases, employees
should be concerned to ensure that private work does not conflict with their work
obligations. It is important to consider whether the work is being undertaken on behalf of
the Council, and therefore in an official role, or alternatively in the employee’s private
capacity. Articles written for private gain should be composed in the employee’s own time,
and the same rule applies to time spent in preparation for and presentation at seminars. If
services are to be delivered on behalf of the Council or during work hours, any fees
received should be passed to the Council. Fees received that are not the result of work
carried out in the Council’'s time and satisfying the above tests may be retained by the
employee.

Unless expressly authorised by the Chief Executive in writing on an exceptional basis, it is
not permissible for an employee to undertake private work in connection with plans or
applications intended for consideration by the Council. An employee engaged in work on
his or her own application is not to be treated as undertaking “private work” for these
purposes.

Use of Council time and materials

Unless expressly permitted by other policies of the Council, employees should always make
sure that any facilities (such as stationery, telephones, IT, photocopying or secretarial
services) provided by the Council for use in performance of their duties are used strictly for
those duties and for no other purpose. It has been made clear above that private work
should not be undertaken in the Council’s time, and it is equally important that any such
work is carried out without using the Council’s materials or services. The Council’s
materials may only be used for such work if the Chief Finance Officer agrees in writing and
the full cost of provision of the material/service is paid by the employee.

Copyright
It is important to set out some broad principles relevant to copyright and intellectual

property created during employment. Intellectual property is a generic term that includes
inventions, creative designs, writings and drawings.
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5.2

5.3

6.0

6.1

6.2

7.0

7.1

7.2

8.0

8.1

If these are created by an employee during the course of employment, then as a general
rule they belong to the employer. However, statutory rules may provide otherwise. In
particular, the Patents Act 1977 provides that inventions are only the property of the
employer if:

e They have been made in the course of the employee’s normal duties; or

e They have been made in the course of duties specifically assigned to the
employee and where invention might be reasonably expected; or

e They were made in the course of the employee’s duties and at the time the
employee had (because of the nature of his duties and particular responsibilities
arising from them) a special obligation to further the interests of the employer

In the unlikely event of a dispute arising between the Council and employee as to the
ownership of information or material, it will be important to establish the ambit of the
employee’s “normal duties” (recourse will naturally be made to the individual’s contract of
employment).

Confidentiality of Information

The law requires that certain types of information must be available to councillors, auditors,
government departments, service users and the public. In general, employees should act
on the assumption that open government serves the public better than secrecy.

However, employees should recognise that certain information is confidential to the
Council. This includes information which is stated to be “Part II” for the purpose of a report
to Council or a committee, and information which is classified under the Council’s
information classification scheme as not being open to the public.

Employees should not use information obtained in the course of their employment for
personal gain or benefit, nor should they pass it to others who may use it in that way.

Working with Councillors

Employees are in the service of the Council. It follows that they have a duty to serve all
councillors, not just councillors of a controlling group. The basic rule is that councillors
should be briefed and consulted on any matter where they have an interest or entitlement
to know what is going on and, in particular, on committee business. Employees should
ensure that all necessary help and support is given without restriction. Advice to councillors,
whether given in committee or in briefings or otherwise, should be firm, clear and
consistent.

Mutual respect between employees and councillors is essential to good local government.
Close personal familiarity between employees and individual councillors can damage this
relationship and prove embarrassing to other employees and councillors, and should
therefore be avoided.

Declaration of External Interests (as may be relevant to employment)

Employees are obliged by statute to disclose financial interests, whether direct or indirect,
in contracts which have been, or are proposed to be, entered into by the Council. The
Council's Standing Orders go further and require disclosure of interests in non-financial
matters (drawing a parallel with councillors’ “code of conduct” interests). The point is that
interests that are not financial may be just as important and employees must not allow the
impression to be created that they are using their position to promote a private or personal
interest. Non-financial interests include those arising from membership of bodies exercising
functions of a public nature, bodies directed to charitable purposes and bodies one of
whose principal purposes includes the influence of public opinion or policy.
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8.2

8.3

9.0

9.1

10.0

10.1

11.0

111

12.0

12.1

Employees will need to consider carefully which outside interests may give rise to conflict in
the performance of their normal duties and which therefore ought to be disclosed to their
manager and formally recorded. It may be, for instance, that a purchasing officer, regularly
required to choose between competing companies, will have a family connection with a
potential supplier. Another example might be an employee whose membership of an
organisation not open to the public (characterised by commitments of allegiance and
secrecy of membership) would call into question his or her objectivity in selecting applicants
for employment.

Employees shall disclose details of interests relevant to their employment with the Council
(whether direct or indirect, financial or otherwise) which will be recorded in an open register
kept by the Director of Legal and Democratic Services. Such interests shall include those
arising from membership of the bodies described in paragraph 8.1 above. The
requirements of this rule are in addition to the statutory duty of disclosure contained in
s.117 Local Government Act 1972 (financial interests in contracts) and the general
requirements of Rule 3.0 of the Officer Employment Procedure Rules (which can be found
in the Council’'s Constitution).

Confidential Reporting

If you believe or suspect that a colleague in the Council is involved in corrupt or
guestionable practices, you should refer to the guidance under section 7.0 of the
Confidential Reporting Policy.

Politically Restricted Posts

Some posts in the Council are politically restricted under the Local Democracy, Economic
Development and Construction Act 2009. Employees undertaking these posts will be
prevented from having any politically active role either in or outside the workplace.
Employees will not be able to hold or stand for elected office and will also be prevented
from:

¢ Participating in political activities, publicly expressing support for a political party or
undertaking other activities such as canvassing on behalf of a person who
seeks to be a candidate; and

e Speaking to the public at large or publishing any written or artistic work that could
give the impression of advocating support for a political party.

Disciplinary Policy

This code forms part of the Council’s Disciplinary Policy. Any failure to comply with it may
be dealt with under that policy.

Further Advice
Further advice on the acceptance of gifts and hospitality may be sought from the Director of

Legal and Democratic Services. Further advice on other aspects of this Code may be
sought from the Head of Human Resources.
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1. Meetings of the Council
Time and Place

1.1. All meetings of the Council shall be held in the Council Chamber, Civic Offices, Gloucester
Square, Woking on a Thursday commencing at 7 pm unless otherwise notified by the proper
officer in the summons to the meeting.

2. Summary and Explanation
The Council's Constitution

2.1. This Constitution sets out how the Council operates, how decisions are made and the
procedures followed to ensure that these are efficient, transparent and accountable to local
people. Some of these processes are required by law, whilst others are a matter for the Council
to choose. A copy of the Constitution is on the Council’s website and a paper copy can be
inspected in the Council’s main Reception. This summary is a guide to how the Council and its
meetings work.

How the Council Operates

2.2. The Council comprises 30 councillors elected by thirds for a period four years. The regular
election of councillors will normally be held on the first Thursday in May during an election year
something for which the Council has responsibilities, or which affects the Borough. Motions
should be about a single discreet issue and not be in the opinion of the Chief Executive (or
Monitoring Officer in her absence) defamatory, frivolous, offensive or otherwise out of order.

2.3. The Council operates a system of election by “thirds” meaning it elects one third (10) of local
Councillors every year for three years and hold no elections in the fourth year. Councillors are
democratically accountable to residents of their ward to whom they have a special duty,
including those who did not vote for them. However, the overriding duty of councillors is to the
whole community. Councillors observe a code of conduct to ensure high standards in the way
they undertake their duties The Council’s adopted code of conduct is set out in Part 5 of this
Constitution. The Monitoring Officer is responsible for giving advice and training to councillors
on matters relating to the code of conduct. If a Member of the public or another Councillor
considers a councillor has acted inappropriately and in breach of the Code of Conduct, then they
can make a complaint to the Monitoring Officer who will determine whether it merits formal
investigation. The procedure for this is set out in Part 5.

2.4. All councillors meet together as the Council. Meetings of the Council are normally open to the
public. Here, councillors decide the Council’s policy framework and set the budget each year.
The Council has a Leader and Executive model of governance. This means the Council elects
a Leader. He or she then appoints up to six other Councillors to form the Executive, one of whom
will be the Deputy Leader. The Leader and Deputy Leader will act as Chairman and Vice-
Chairman respectively of the Executive As a balance the Council’'s Overview and Scrutiny
Committee holds the Executive to account.

2.5. Councillors also make some decisions in relation to Regulatory functions, for example
determination of planning applications and licensing matters. The Council appoints committees
of councillors to make decisions on these matters. The meetings of these committees are
normally held in public.

2.6. Public notice of all meetings is given on the Council’'s website and also on the notice board at
the Council’'s main Reception. The Council also routinely webcasts meetings of the full Council,
the Executive and other committees.
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2.7. Decisions made at Council and Committee meetings become the decision of the Council as a
whole.

How Decisions are Made

2.8. The Leader of the Council (the Leader) is responsible for most day-to-day decisions. These
decisions can lawfully be delegated to the Executive, committees of the Executive, individual
lead councillors on the Executive, individual local ward councillors, or officers. When major
decisions are to be discussed or made, these are published in the Council’s forward plan in so
far as they can be anticipated. If these major decisions are to be made at a meeting of the
Executive, this will be open for the public to attend except where personal or confidential matters
are being discussed.

2.9. Decisions have to be made in accordance with the Council’s overall policies and budget and
may be informed by recommendations from the Overview and Scrutiny Committee. If a decision
which is outside the budget or policy framework is required, this must be referred to the Council
as a whole to decide.

How Council Meetings Work

2.10. Meetings of the full Council, which are chaired by the Mayor, are more formal than Executive
and committee meetings. Decisions are taken following a debate by councillors in which motions
setting out recommended action are discussed. Amendments to these motions may also be
discussed as part of the debate.

Overview and Scrutiny Committee

2.11. The Overview and Scrutiny Committee supports the work of the Leader/Executive and the
Council as a whole. The committee allows residents to have a greater say in Council matters by
investigating matters of local concern. It leads to reports and recommendations which advise
the Leader/Executive and the Council on its policies, budget and service delivery. The
Committee also monitors the decisions taken by the Leader/Executive. The Committee can ‘call-
in’ a decision which has been made by the Leader/Executive, but not yet implemented. This
enables it to consider, for example, whether the decision is consistent with the budget and policy
framework and it may recommend that the Leader/Executive reconsiders the decision.

2.12. Councillors have up to five working days after a decision has been made to call it in. In these
circumstances, decisions cannot be implemented until any issues have been considered by the
Committee. The Committee may also be consulted by the Leader/Executive or the Council on
forthcoming decisions and the development of policy.

The Council’s Staff
2.13. The Council has people working for it (called ‘officers’) to give advice, implement decisions and
manage the day-to-day delivery of its services. Some officers have a specific duty to ensure that

the Council acts within the law and uses its resources wisely. A protocol governs the
relationships between officers and councillors (see Part 5 of this Constitution).

The Public’s Rights

2.14. The public have a number of rights in their dealings with the Council. Some of these are legal
rights, whilst others depend on the Council’'s own processes. The local Citizens Advice can
advise on individuals’ legal rights. Where members of the public use specific Council services,
for example as a Council tenant, they have additional rights. These are not covered in this
Constitution.

2.15. The public have the right to:

i) vote at local elections if they are registered;
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i)  contact their local councillor about any matters of concern to them;

i)  obtain a copy of the Constitution, which can be viewed on the Council’s website;

) attend meetings of the Council and its Executive and committees except where, for
example, personal or confidential matters are being discussed;

) present petitions to the Council in accordance with the adopted Petition Scheme

i) ask questions or address meetings of the Council, Executive and committees;

i)  find out from the Forward Plan what major decisions are to be discussed and decided
by the Leader/Executive and when;

i) see reports and background papers and any record of decisions made by the Council,
the Leader, lead councillors, the Executive and committees in relation to matters
considered in public;

() complain to the Council about any aspect of its services;

() complain to the Ombudsman if they think the Council has not followed its procedures
properly; however, they should only do this after using the Council’s own complaints
procedure;

1) complain to the Council’s Monitoring Officer if they have evidence which they think
shows that a councillor has not followed the Councillors’ Code of Conduct; and

i) inspect the Council’s accounts and make their views known to the external auditor
during the 20 working days statutory period prior to the external auditor giving their
opinion.

The Council welcomes participation by the public in its work and strives to be transparent and open in
all its work.

Further details about the Council, Councillors and Committees can be found on the Council’s website
using the following link:

Councillors and committees | Woking Borough Council
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Articles
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1. Article 1 — The Constitution

1.1. Powers of the Council
1.2. The Council will exercise all of its powers and duties in accordance with the law and this
Constitution.

Purpose of the Constitution
1.3. The purpose of the Constitution is to:

0] enable the Council to provide leadership to the community in partnership
with citizens, businesses and other organisations;

(ii) support the active involvement of local people in decisions made by the
Council;

(i) help councillors represent their constituents more effectively;

(iv) enable decisions to be taken efficiently and effectively;

(V) create a powerful and effective means of holding decision-makers to public
account;

(vi) ensure that no one will review or scrutinise a decision in which they were

directly involved;

(vii) ensure that those responsible for decision making are clearly identifiable
to local people, and that they can explain the reasons for their decisions;
and

(viii) provide a means of improving delivery of services to the community.

Interpretation of the Constitution

1.4, Where the Constitution permits the Council to choose between different courses of action,
the Council will choose the option which it thinks is closest to the purposes stated above.

2. Article 2 — Members of the Council

Number of Councillors

2.1. The Council comprises 30 councillors (also referred to as “Members”).
Eligibility
2.2. The eligibility criteria for a person to be qualified to be elected and be a councillor are set out

in Section 79 of the Local Government Act 1972.

Election and Terms of Councillors

2.3. The regular election of councillors will normally be held on the first Thursday in May every
four years. The Council operates a system of election by “thirds” meaning it elects one third
(10) of local Councillors every year for three years and hold no elections in the fourth year.

Roles of Councillors

2.4, Councillors will:
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0] Collectively be the ultimate policy-makers for the Council;

(ii) Contribute to the good governance of the area and actively encourage
community participation and citizen involvement in decision making;

(iii) Represent the interests of their ward and of individual constituents;

(iv) Respond to constituents’ enquiries and representations, fairly and
impartially;

(v) Serve the public interest, and make decisions having regard to the

interests of the whole community.

(vi) be involved in decision-making;

(vii) be available to represent the Council on other bodies; and

(viii) maintain the highest standards of conduct and ethics.
Rights and Duties of Councillors

2.5. Councillors have rights of access to such documents, information, land and buildings of the
Council as are necessary for them to act as a councillor and in accordance with the law.

2.6. Councillors are entitled to receive allowances in accordance with the Members’ Allowances
Scheme set out in Part 5 of this Constitution.

2.7. Councillors will observe the Members’ Code of Conduct set out in Part 5 of this Constitution.

3. Article 3 -The Public and the Council

The Public’s Rights

3.1. The public’s rights to information and to participate in the decision-making process are
explained in more detail in the Access to Information Procedure Rules and Public Speaking
Procedure Rules in Part 4 of this Constitution.

Petitions

3.2. The Council is committed to responding to petitions. Anyone who lives, works or studies in
the Borough may sign or organise a petition and trigger a response from the Council. Details
of the Council’'s adopted (non statutory) petition scheme are set out in Part 4 of this
Constitution.

The Public’s rights

(a) Information.

3.3. The Public have the right to:

(1) attend meetings of the Council, Executive and Committees except where

confidential or exempt information is likely to be disclosed, and the
meeting is, therefore, held in private;

(ii) find out from the Forward Plan what key decisions will be taken under the
Council’'s Executive arrangements. The Forward Plan is no longer a
statutory requirement but the Council has decided to retain it for effective
operation of the Council’s activities;
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(iii) see public reports and background papers, and any public records of
decisions made by the Council, Executive and Committees except where
confidential or exempt information is likely to be disclosed; and

(iv) inspect the Council’s accounts, and make their views known to the
external auditor during the statutory period of 20 working days prior to the
external auditor giving their opinion.

(b) Participation.

3.4. The Public have the right to:

(1) contribute to investigations by the Overview and Scrutiny Committee;
(ii) present petitions under the Council’s Petition Scheme; and
(iii) ask questions at the Executive and Council.

(c) Complaints
3.5. The Public have the right to complain to:

(1) the Council under its complaints scheme;

(i) the Ombudsman after using the Council’s own complaints scheme, and

(iii) the Council’'s Monitoring Officer about a breach of the Members’ Code of
Conduct.

3.6. The Public’s * Responsibilities

3.7. The Public must not be violent, abusing or threatening to councillors, officers or persons
carrying out work for the Council and must not wilfully harm things owned by the Council,
councillors or officers.

3.8. The public are entitled to attend public meetings of the Council, Executive and committees,
but must comply with the rulings of the chairman. They may not disrupt the meeting or cause
undue disturbance or they may be removed from the meeting.

4, Article 4 — The Full Council
Meanings
(a) Policy Framework.
4.1. "Policy Framework” means:
Q) plans and strategies which, by law, have to be approved by Full Council,
and
(i) plans and strategies which the Council has decided should be approved
by Full Council.
(b) Budget
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4.2. “‘Budget” includes the allocation of financial resources to different services and projects,
proposed contingency funds, setting the Council Tax and decisions relating to the control of
the Council’s borrowing requirement, the control of its capital expenditure and the setting of
virement limits.

(©) Housing Land Transfer

4.3. “Housing Land Transfer” means the approval or adoption of applications (whether in draft
form or not) to the Secretary of State for approval of a programme of disposal of 500 or more
properties to a person under the Leasehold Reform, Housing and Urban Development Act
1993 or to dispose of land used for residential purposes where approval is required under
sections 32 or 43 of the Housing Act 1985.

Functions of the Full Council
4.4. Only Full Council will exercise the following functions:
(1) adopting and changing the Constitution (apart from changes to Part 3 in

relation to executive functions which will be discharged by the Leader
and reported to the Council);

(ii) approving or adopting the Policy Framework, the Budget and any
application to the Secretary of State in respect of a Housing Land
Transfer;

(iii) intervening, where necessary, to prevent executive decisions that would

run contrary to the Policy Framework or Budget;

(iv) appointing and removing the Leader of the Council;

(v) agreeing and/or amending the terms of reference for committees,
deciding on their composition and making appointments to them;

(vi) appointing representatives to outside bodies, unless the appointment is
an executive function or has been delegated by Full Council;

(vii) adopting a Members’ Allowances scheme under Article 2.03;

(viii) changing the name of the area, or conferring the title of Freedom of the
Borough;

(ix) Appointing the Head of Paid Service and other members of the Corporate
Leadership Team in accordance with the Officer Employment Rules;

(x) making, amending, revoking, re-enacting or adopting byelaws and
promoting or opposing the making of local legislation or personal Bills;

(xi) all local choice functions, set out in Part 3 of this Constitution, which Full
Council decides should be undertaken by itself;

(xii) electing the Mayor; and

(xiii) all other matters which, by law, must be reserved to Full Council.

Council Meetings

4,5, There are three types of Council meeting:
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0] the annual meeting;

(i) ordinary meetings;

(iii) extraordinary meetings;

4.6. and they will be conducted in accordance with the Council Procedure Rules in Part 4 of this
Constitution.

Responsibility for Functions

4.7. The Council will maintain the tables in Part 3 of this Constitution setting out the responsibilities
for the Council’s functions which are not the responsibility of the Leader.

5. Article 5 — Chairing the Council

Role and Function of the Mayor

5.1. The Mayor will be elected by the Council annually.
5.2. The Mayor, and in his/her absence, the Deputy Mayor, will have the following roles and
functions:
() to act as First Citizen and Civic Head of the Borough;
(i) to uphold and promote the purposes of the Constitution, and to interpret

the Constitution when necessary;

(iii) to preside over meetings of the Council so that its business can be carried
out efficiently and with regard to the rights of councillors and the interests
of the community;

(iv) to ensure that the Council meeting is a forum for the debate of matters of
concern to the local community;

(V) to promote public involvement in the Council’s activities;
(vi) to be the non-political representative of the Council; and
(vii) to attend such civic and ceremonial functions as the Council and he/she

determines appropriate.

5.3. Neither the Mayor nor the Deputy Mayor shall be members of the Executive.

6. Article 6 — The Leader

Role

6.1. The Leader of the Council will be a councillor elected to the position of Leader by the full

Council. The Leader will be elected by Council at its post-election annual meeting (or, if the
Council fails to elect the Leader at that meeting, at a subsequent meeting of Council).

6.2. The term of office of the Leader starts on the day of his/her election as Leader and ends on
the day the Council holds its first annual meeting after the Leader’s normal day of retirement
as a Councillor unless:

(i) he/she resigns as Leader; or
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(i) he/she is suspended from being a councillor under Part Il of the Local
Government Act 2000 (although he/she may resume office at the end of
the period of suspension); or

(i) he/she is no longer a councillor; or
(iv) he/she is removed from office by resolution of the Council before that
day.
6.3. During their term of office as Leader, the Leader shall continue to hold office as a councillor.
6.4. If there is a vacancy in the position of Leader, the Leader will be elected at the first meeting

of the Council following such vacancy for a term of office expiring on on the day the Council
holds its first annual meeting after the Leader’s normal day of retirement as a Councillor,
subject to (i) to (iv) above.

6.5. The Leader will carry out all of the Council’s functions which are not the responsibility of any
other part of the Council, whether by law or under this Constitution, unless otherwise
delegated by him/her. All delegations by the Leader will be set out in Part 3 of this
Constitution.

Functions of the Leader

6.6. The Leader is responsible for maintaining a list (which the Monitoring Officer will compile on
the Leader’s behalf), in Part 3 of this Constitution, setting out who will authorise executive
functions. Executive functions can be exercised by the Leader, the Executive, individual
Executive Members or individual councillors exercising powers in relation to their wards or
Officers. Any changes to Part 3 of the Constitution in relation to Executive functions will be
reported to the next appropriate meeting of the Council.

6.7. The Leader will be Chairman of the Executive.
6.8. Only the Leader will exercise the following functions:

() appointing the Deputy Leader,

(i) appointing the Executive, and

(iii) allocation of areas of responsibility (portfolios) to lead councillors.
6.9. The Leader may at any time:

(1) remove lead councillors from the Executive, or

(i) change lead councillors’ areas of responsibility

6.10. The Leader shall report to the next appropriate meeting of the full Council on all appointments
and changes to the Executive.

Deputy Leader
6.11. The Leader shall appoint one of the lead councillors to be the Deputy Leader.

6.12. The Deputy Leader shall normally hold office until the end of the Leader’s term of office unless
that person:
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(1) is removed from office by decision of the Leader; or

(i) is disqualified from being a councillor by order of a court under Section
34 of the Localism Act 2011; or

(iii) resigns as Deputy Leader; or

(iv) ceases to be a councillor before that day

6.13. In the event of any of the above occurring, the Leader shall appoint another lead councillor
as Deputy Leader at the earliest opportunity.

Role of the Deputy Leader

6.14. The Deputy Leader will be Vice-Chairman of the Executive and if, for any reason, the Leader
is unable to act, or the office of the Leader is vacant, the Deputy Leader must act in his/her
place and shall be entitled to exercise all functions reserved to the Leader until such time as
the Leader is able to act or until a new Leader is elected by the Council.

6.15. If for any reason the Leader is unable to act, or the office of the Leader is vacant, and the
Deputy Leader is unable to act or the office of Deputy Leader is vacant, the remaining
members of the Executive must either act collectively in the Leader’s place or they must
arrange for a lead councillor to act in the place of the Leader.

Removal of the Leader

6.16. The Council may remove the Leader by way of resolution by a simple majority. At any meeting
of the full Council, a councillor may propose that “the Council has no confidence in the
Leader”. The question shall, after debate, be put and, if carried by a simple majority of those
councillors present, the Leader shall be removed from office.

6.17. Inthat event, a new Leader shall be elected:
0] at the meeting at which the Leader is removed from office, or
(i) at a subsequent meeting.

7. Article 7 — The Executive

Role of the Executive

7.1. The Executive will carry out all of the Council’s functions which are not the responsibility of
any other part of the Council whether by law or under this Constitution, as delegated by the
Leader.

Form and Composition

7.2. The Executive will consist of the Leader, Deputy Leader together with not fewer than one,
and up to five other Councillors appointed by the Leader who shall be known as Portfolio
Holders.

Portfolio Holders/Executive Members

7.3. Executive Members shall be appointed by the Leader. The Leader shall appoint councillors

to specified areas of the Council’'s work known as their Portfolio. They hold office until the
end of the term of office of the Leader unless:
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(1) they resign from the Executive; or

(i) they are suspended from being councillors under Part Ill of the Local
Government Act 2000 (although they may resume office at the end of the
period of suspension); or

(iii) they are no longer councillors; or

(iv) they are removed from office, either individually or collectively, by the
Leader before that date.

7.4. The Leader may at any time alter the responsibilities of an Executive Member or discontinue
their appointment and elect a replacement. Lead councillors shall be entitled to be consulted
by the Corporate Leadership Team and service leaders when exercising delegated powers
requiring such consultation. A lead councillor shall not be a member of the Overview and
Scrutiny Committee.

7.5. Proceedings of the Executive shall take place in accordance with the Executive Procedure
Rules set out in Part 4 of this Constitution.

8. Article 8 — Overview and Scrutiny Committee

Terms of Reference

8.1. The Council will appoint the Overview and Scrutiny Committee to discharge the functions
conferred by section 21 of the Local Government Act 2000 and the functions of a crime and
disorder committee under section 19 of the Police and Justice Act 2006.

8.2. The work of the Overview and Scrutiny Committee should focus on the Council’s principles,

practice, procedures and performance (rather than politics and personalities); the work will
be informed by the following principles:

(1) Constructive “critical friend” challenge

(i) Amplifies the voices and concerns of the Public

(iii) Led by independent people who take responsibility for their role; and
(iv) Drives improvement in public services

General Role

8.3. Within its terms of reference, the Overview and Scrutiny Committee will:

() review and/or scrutinise decisions made (or to be made) or actions taken
(or to be taken) in connection with the discharge of any of the Council’s
functions;

(i) make reports and/or recommendations to Full Council and/or the
Leader/Executive;

(iii) consider any matter affecting the area or its inhabitants;

(iv) exercise the right to call-in, for reconsideration, Executive decisions

made but not yet implemented; and
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v)

deal with crime and disorder matters referred to it under the Police and
Justice Act 2006;

(vi)

consider any valid Councillor Call for Action.

Specific Functions

(a) Policy development and review

8.4. The Overview and Scrutiny Committee may:

(i)

assist the Council and the Leader/Executive in the development of its
Budget and Policy Framework by in-depth analysis of policy issues;

(ii)

conduct research, community consultation and other consultation in the
analysis of policy issues and possible options;

(iil)

consider and implement mechanisms to encourage and enhance
community participation in the development of policy options;

(iv)

guestion the Leader, members of the Executive and/or Committees and
Corporate Leadership Team members about their views on issues and
proposals affecting the Borough; and

v)

(b) Scrutiny

liaise with other external organisations operating in the Borough, whether
national, regional or local, to ensure that the interests of local people are
enhanced by collaborative working.

8.5. The Overview and Scrutiny Committee:

(i)

may review and scrutinise the decisions made or to be made by and
performance of the Leader/Executive and/or Committees and Council
officers, both in relation to individual decisions and over time;

(ii)

may review and scrutinise the performance of the Council in relation to
its policy objectives, performance targets and/or particular service areas;

(iif)

may question the Leader, members of the Executive and/or individual
members (to the extent that the latter have been granted powers in
relation to their ward) and/or Committees and Corporate Leadership
Team members about their decisions and performance, whether
generally in comparison with service plans and targets over a period of
time, or in relation to particular decisions, initiatives or projects;

(iv)

may make recommendations to the Leader/Executive and/or appropriate
Committee and/or Council arising from the outcome of the scrutiny
process;

(v)

may review and scrutinise the performance of other public bodies in the
area and invite reports from them by requesting them to address the
Overview and Scrutiny Committee and local people about their activities
and performance,;

(vi)

may question and gather evidence from any person or organisation (with
their consent) and require information from partner authorities;

(vii)

may review and scrutinise equality issues, and

Page 233



20

(viii) shall be responsible for ensuring effective scrutiny of the Treasury
Management Strategy and Policies

(©) Finance

8.6. The Overview and Scrutiny Committee have overall responsibility for the finances made
available to them.

(d) Annual Report

8.7. The Overview and Scrutiny Committee shall publish an annual report outlining work
undertaken during the year, and may make recommendations for future work programmes
and amended working methods (if appropriate).

(e) Petitions

8.8. The Overview and Scrutiny Committee is responsible for considering petitions received under
the Petition Scheme that fall into the following categories:

(1) Petitions requiring a Senior Officer to give evidence to the Overview and
Scrutiny Committee;

(i) Appeals from Petitioners who are not satisfied with the response to a
petition, and

(iii) Where the petition has been referred to the Committee for further
investigation.

Proceedings of Overview and Scrutiny Committee

8.9. The Overview and Scrutiny Committee will conduct its proceedings in accordance with the
Overview and Scrutiny Procedure Rules set out in Part 4 of this Constitution.

9. Article 9 — Regulatory and Other Committees
Regulatory and Other Committees

9.1. The Council will appoint the committees set out in Part 3 of this Constitution (Responsibility
for Council Functions) to discharge the functions described.

10. Article 10 — The Standards and Audit Committee

Standards and Audit Committee

10.1. The Council meeting will establish a Standards and Audit Committee composition.
Composition

(a) Membership

10.2.  The Standards and Audit Committee will comprise:

(1) 5 Councillors;
(i) 1 Independent Member;
(b) Independent Member
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10.3.

10.4.

10.5.

10.6.

10.7.

(©)
10.8.

(d)
10.9.

10.10.

The Independent Members shall be appointed by the Council for an initial term of office of
four years with serving independent members being eligible for re-appointment one further
time.

At the end of the term of office, the Council will invite applications from the general public via
its website for appointment as co-opted independent members of the Standards and Audit
Committee.

To be eligible for appointment candidates must not be engaged in party political activity, or
have been at any time in the preceding five years, a councillor or officer of Woking Borough
Council or be a relative or close friend of a councillor or officer of the Council.

Ideally candidates will have significant experience of working at a senior level in a large,
complex organisation and have a very good understanding of strategic or financial
management or have sat previously on an Audit Committee.

The Monitoring Officer shall short-list candidates and invite them for interview by a panel
comprising two members of the Standards and Audit Committee, the Monitoring Officer and
Chief Finance Officer. The panel's recommendations as to appointment of co-opted
independent members will be referred to full Council for approval.

Chairing the Committee

The office of Chairman shall be filled by the co-opted (independent) member. In the absence
of the Chairman, a meeting of the Committee shall be chaired by the Vice-Chairman.

Votes
The Independent member is not entitled to vote at meetings.

In the case of an equality of votes, the Vice-Chairman may exercise a second or casting vote.

Role and Function

10.11.

10.12.

10.13.

10.14.

10.15.

The Committee has a dual purpose both as an audit committee and a standards committee.

The Committee is a key component of the authority’s corporate governance. It provides an
independent and high-level focus on the audit, assurance and reporting arrangements that
underpin good governance and financial standards.

The purpose of the Committee is to provide independent assurance to councillors of the
adequacy of the risk management framework and the internal control environment. It provides
independent review of the authority’s governance, risk management and control frameworks
and oversees the financial reporting and annual governance processes.

It oversees internal audit and external audit, helping to ensure efficient and effective
assurance arrangements are in place. With regard to standards, the Committee promotes
high standards of conduct by councillors and co-opted members and oversees the
arrangements for dealing with allegations of misconduct.

The Standards and Audit Committee will have the following roles and functions:

() promoting and maintaining high standards of conduct by councillors and
co-opted members in accordance with Sections 26-37 of the Localism
Act 2011;

(i) assisting councillors and co-opted members to observe the Members’

Code of Conduct;
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(iii) advising the Council on the adoption or revision of the Members’ Code of

Conduct;
(iv) monitoring the operation of the Members’ Code of Conduct;
(V) advising, training or arranging to train councillors and co-opted members

on matters relating to the Members’ Code of Conduct;

(vi) determining allegations that there has been a breach of the Members’
Code of Conduct in accordance with arrangements adopted by Council;

(vii) acting as the Council’s Audit Committee. In performing this task the
Standards and Audit Committee will:

- approve the plans of Internal Audit and consider the External Audit
plan;

- receive the Annual Audit and Inspection letter from External Audit;

- receive Internal Audit recommendations for improvements and
assurance that action has been taken where necessary;

- review summary Internal Audit reports (located on the intranet);

- receive a half yearly and annual report from the Chief Internal Auditor
on the work of Internal Audit;

- receive appropriate matters of concern raised by either External or
Internal Audit or other agencies; and

- ensure that there are effective relationships between Internal and
External Audit and promote the value of the audit process;

(viii) overseeing the Council's Risk Management, Anti-Fraud and
Whistleblowing strategies, and Health and Safety policies and practices;

(iX) receiving the Annual Governance Statement, and

(x) oversight of payments in cases of maladministration which are neither
disputed nor significant (which are dealt with by the Monitoring Officer).

Standards Panel

10.16. The Committee will establish the Standards Panel. The Panel will comprise four councillors
and the Independent) Member.

10.17. A substitute for each councillor member of the Panel shall be appointed. A substitute member
may attend any meeting of the Panel, with all the powers of the appointed councillor member
in the event that the appointed councillor member is unable to attend a particular meeting.

10.18. The Panel will be chaired by the Independent Member (unless he/she is absent, in which
case the Vice-Chairman will chair the meeting). The Independent Member is not entitled to

vote at meetings. In the case of an equality of votes, the Vice-Chairman may exercise a
second or casting vote.
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10.19. The Panel will act on the Committee’s behalf in determining allegations that there has been
a breach of the Members’ Code of Conduct in accordance with arrangements adopted by
Council.

Election Review Panel

10.20. The Chairman of the Standards and Audit Committee shall be the Chairman of the Council’s
Election Review Panel.

11. Article 11 — Officers
Management Structure
(a) General

11.1.  The Full Council may engage such staff (referred to as “officers”) as it considers necessary
to carry out its functions.

(b) Corporate Leadership Team

11.2.  The Council’'s Corporate Leadership Team will comprise the Chief Executive, the Monitoring
Officer (Director of Legal and Democratic Services), the Chief Finance Officer (Director of
Finance), Strategic Director of Corporate Resources, Strategic Director of Place and
Strategic Director of Communities or such other composition as the Council may from time
to time determine.

(c) Statutory Officers

11.3.  The Council will designate Officers to the following statutory posts:

(1) Head of Paid Service

(i) Chief Finance Officer

(iii) Monitoring Officer

11.4.  Such posts will have the functions described in Article 11.02—-11.04 below

(d) Structure

11.5. The Head of Paid Service will determine and publicise a description of the overall service
structure of the Council showing the management structure and deployment of officers. This
is set out in Part 3 of this Constitution

Statutory Functions of the Head of Paid Service

(a) Discharge of functions by the Council

11.6. The Head of Paid Service will report to Full Council on the manner in which the discharge of
the Council’s functions is co-ordinated, the number and grade of officers required for the
discharge of functions and the organisation of officers.

(b) Restrictions on functions

11.7. The Head of Paid Service may not be the Monitoring Officer, but may hold the post of Chief
Finance Officer if they are a qualified accountant.

Statutory Functions of the Monitoring Officer
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(@)
11.8.

(b)
11.9.

(©)
11.10.

(d)
11.11.

(e)
11.12.

()
11.13.

(9)
11.14.

(h)
11.15.

Maintaining the Constitution

The Monitoring Officer will maintain an up-to-date version of the Constitution and will ensure
that it is widely available for consultation by members, staff and the public.

Ensuring lawfulness and fairness of decision making

After consulting with the Head of Paid Service and Chief Finance Officer, the Monitoring
Officer will report to Full Council, or to the Leader/Executive in relation to an executive
function, if he/she considers that any proposal, decision or omission would give rise to
unlawfulness or if any decision or omission has given rise to mal-administration. Such a
report will have the effect of stopping the proposal or decision being implemented until the
report has been considered.

Supporting the Standards and Audit Committee

The Monitoring Officer will contribute to the promotion and maintenance of high standards of
conduct through provision of support to the Standards and Audit Committee.

Alleged Breaches of the Members’ Code of Conduct

The Monitoring Officer will be responsible for dealing with allegations that a Member has
failed to comply with the Members’ Code of Conduct in accordance with arrangements
adopted by Council.

Proper Officer for access to information

The Monitoring Officer will ensure that executive decisions, together with the reasons for
those decisions and relevant officer reports and background papers, are made publicly
available as soon as possible.

Budget and Policy Framework

The Monitoring Officer will advise whether executive decisions are in accordance with the
Budget and Policy Framework.

Providing advice

The Monitoring Officer will provide advice on: the scope of powers and authority to take
decisions; maladministration; financial impropriety; probity and Budget; and Policy
Framework issues to all councillors.

Restrictions on posts

The Monitoring Officer cannot be the Chief Finance Officer or the Head of Paid Service.

Statutory Functions of the Chief Finance Officer

(@)
11.16.

(b)

Ensuring lawfulness and financial prudence of decision making

After consulting with the Head of Paid Service and the Monitoring Officer, the Chief Finance
Officer will report to Full Council, or to the Leader/Executive in relation to an executive
function, and the Council’'s external auditor if he/she considers that any proposal, decision or
course of action will involve incurring unlawful expenditure, or is unlawful and is likely to cause
a loss or deficiency or if the Council is about to enter an item of account unlawfully.

Administration of financial affairs
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11.17. The Chief Finance Officer will have responsibility for the administration of the financial affairs
of the Council.

(©) Contributing to corporate management

11.18. The Chief Finance Officer will contribute to the corporate management of the Council, in
particular through the provision of professional financial advice.

(d) Providing advice

11.19. The Chief Finance Officer will provide advice on the scope of powers and authority to take
decisions, maladministration, financial impropriety, probity and Budget and Policy Framework
issues to all councillors and will support and advise councillors and officers in their respective
roles.

(e) Give financial information

11.20. The Chief Finance Officer will provide financial information to the media, members of the
public and the community.

11.21. Duty to Provide Sufficient Resources to the Monitoring Officer and Chief Finance Officer.

11.22. The Council will provide the Monitoring Officer and Chief Finance Officer with such officers,
accommodation and other resources as are in their opinion sufficient to allow their duties to
be performed.

Conduct

11.23. Officers will comply with the Officers’ Employment Procedure Rules set out in Part 5 of this

Constitution.

Employment

11.24.

12.

The recruitment, selection and dismissal of officers will comply with the Officers’ Employment
Procedure Rules set out in Part 5 of this Constitution.

Article 12 — Decision Making

Responsibility for Decision Making

12.1.

12.2.

The Council will issue and keep up-to-date a record of what part of the Council, or individual,
has responsibility for:

(i) particular types of decisions; or

(i) decisions relating to particular areas or functions

This record is set out in Part 3 of this Constitution.

Principles of Decision Making

12.3.

All decisions of the Council will be made in accordance with the following principles:

() the action must be proportionate to the desired outcome;
(i) due consultation and the taking of professional advice from officers;
(iii) respect for human rights;
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(iv) a presumption in favour of openness; and

(v) clarity of aims and desired outcomes.
Types of Decision

(a) Decisions reserved to Full Council. Decisions relating to the functions listed in Article 4.02
will be made by Full Council, and not delegated.

(b) Key decisions

(1) A ’key decision’ means an executive decision which is likely:

- to result in significant expenditure or savings of £250,000 or more;
and/or ; or

- to be significant in terms of its effects on communities living or
working in an area comprising two or more wards or electoral
divisions in the area of the local authority.

(i) A decision taker may only make a key decision in accordance with the
requirements of the Executive Procedure Rules set out in Part 4 of this
Constitution.

Decision Making

12.4.  All decision making shall comply with the relevant Articles of, and Procedure Rules set out
in, this Constitution.

Decision Making by Council Bodies Acting as Tribunals

12.5. The Council, a councillor or an officer acting as a tribunal or in a quasi-judicial manner or
determining/considering (other than for the purposes of giving advice) the civil rights and
obligations or the criminal responsibility of any person will follow a proper procedure which
accords with the requirements of natural justice and the right to a fair trial contained in Article
6 of the European Convention on Human Rights.

13. Article 13 — Finance, Contracts and Legal Matters

Financial Management

13.1. The management of the Council’s financial affairs will be conducted in accordance with the
financial rules set out in Part 5 of this Constitution.

Contracts

13.2.  Every contract made by the Council will comply with the Contract Standing Orders set out in
Part 5 of this Constitution.

Legal Proceedings

13.3.  The Monitoring Officer is authorised to institute, defend or participate in any legal proceedings
in any case where such action is necessary to give effect to decisions of the Council or in any
case where the Monitoring Officer considers that such action is necessary to protect the
Council’s interests.

Authentication of Documents
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13.4. Where any document is necessary to any legal procedure or proceedings on behalf of the
Council, it will be signed by the Monitoring Officer or other person authorised by him or her,
unless any enactment otherwise authorises or requires, or the Council has given requisite
authority to some other person.

13.5.  Any contract (excluding contracts for property disposals and acquisitions) which amounts to
or exceeds £100,000 in value must, unless the Monitoring Officer otherwise, be sealed with
the common seal of the Council. In exceptional cases where the Monitoring Officer that a
contract which amounts to or exceeds £100,000 in value does not require the common seal,
it must be signed, subject to compliance with the Council's Financial Procedure Rules, by two
Strategic Directors or the Monitoring Officer.

13.6. Contracts less than £100,000 in value must be signed by the relevant Strategic Director,
Director, or service leader or, subject to compliance with the Council’s Financial Procedure
Rules, their nominee.

Common Seal of the Council

13.7.  The common seal of the Council will be kept in a safe place in the custody of the Monitoring
Officer. A decision of the Council, or of any part of it, will be sufficient authority for sealing
any document necessary to give effect to the decision.

13.8. The common seal will be affixed to those documents which in the opinion of the Monitoring
Officer should be sealed. The affixing of the common seal will be attested by a Member of
the Corporate Leadership Team, or some other persons authorised by the Monitoring Officer.
An entry of every sealing of a document will be made and consecutively numbered in a book
kept by the Monitoring Officer for the purpose and shall be signed by the persons who have
attested the seal.

Land, Premises — Inspection

13.9. A member of the Council, unless specifically authorised to do so by the Council or the
Leader/Executive or the Committee concerned, shall not inspect any lands or premises which
the Council has the right or duty to inspect, or enter upon any such lands or premises or issue
any orders respecting any works which are being carried out by or on behalf of the Council.

14. Article 14 — Review and Revision of the Constitution
Duty to Monitor and Review the Constitution

14.1.  The Monitoring Officer will monitor and review the operation of the Constitution to ensure that
the aims and principles of the Constitution are given full effect.

14.2. A key role for the Monitoring Officer is to be aware of the strengths and weaknesses of the
Constitution adopted by the Council and to make recommendations for ways in which it could
be amended in order better to achieve the purposes set out in Article 1. In undertaking this
task, the Monitoring Officer may:

(1) observe meetings of different parts of the councillor and officer structure;
(i) undertake an audit trail of a sample of decisions;
(iii) record and analyse issues raised by councillors, officers, the public and

other relevant stakeholders; and

(iv) compare practices in this Council with those in other comparable
authorities, or national examples of best practice.

Changes to the Constitution
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(a) Minor Changes

14.3. The Monitoring Officer may generally update the Constitution, or make amendments
consequential upon changes to operational arrangements (including, without limitation,
amendments resulting from a decision by the Leader not to delegate responsibility for
executive functions to the Executive), without report.

(b) Other Changes

14.4. Changes to the Constitution, other than minor changes, will be approved by Full Council.

(c) Proposals

14.5. The Monitoring Officer shall, before making any proposals for change to the Council, carry
out consultation appropriate to the scale, scope and extent of the change proposed. The
persons and bodies consulted may, without limitation, include the Corporate Leadership
Team, the Leader and Executive, the Overview and Scrutiny Committee or the Standards
and Audit Committee.

15. Article 15 — Suspension, Interpretation and Publication of the Constitution
Suspension of the Constitution

(a) Limit to suspension

15.1. The Articles of this Constitution may not be suspended. Other provisions of this Constitution
may be suspended by Full Council to the extent permitted by those provisions and the law.

(b) Procedure to suspend

15.2. The extent and duration of suspension shall be proportionate to the result to be achieved,
taking account of the purposes of the Constitution set out in Article 1.

Interpretation

15.3.  The ruling of the Mayor, the Leader or the Chairman of any Committee (as appropriate) as to
the construction or application of this Constitution, or as to any proceedings of the Council,
shall not be challenged at any meeting of the Council, the Executive or Committee (as the
case may be). Such ruling shall have regard to the purposes of this Constitution contained

in Article 1.
Publication
15.4. Table
(1) The Monitoring Officer will ensure that where a councillor so wishes a

printed copy of this Constitution is delivered to him or her following their
election to the Council.

(i) The Monitoring Officer will ensure that an up-to-date copy of the
Constitution is available on the Council’'s web-site.

(iii) The Monitoring Officer will ensure that a copy of this Constitution is
available for inspection at the Council Offices and can be purchased on
payment of a reasonable fee.

16. Schedule 1: Description of Executive Arrangements

16.1.  The following parts of this Constitution constitute the executive arrangements:
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(1) Article 8 (Overview and Scrutiny Committee) and the Overview and
Scrutiny Procedure Rules;

(ii) Article 6 (The Leader);

(i) Article 8 (The Executive) and the Executive Procedure Rules;

(iv) Article 12 (Decision making) and the Access to Information Procedure
Rules;

(v) Part 3 (Responsibility for Functions)
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1.

1.1.

2.1.

3.1.

4.1.

31

Responsibility For Functions

The Local Authorities (Functions and Responsibilities) (England) Regulations 2000 (as amended)
require that certain parts of the structure of the Council must be responsible for certain decisions. The
Regulations specify:

i) functions which are not to be the responsibility of the Council’'s Executive;
i) functions which may but need not be the responsibility of the Executive (“local choice
functions”); and
i) functions which are to some extent the responsibility of the Executive. All other functions
not so specified are to be the responsibility of the Executive.

Responsibility for Council (Non Executive) Functions

These functions, which are listed in Schedule 1 to the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 (as amended), may not be the responsibility of the
Council’'s Executive. In accordance with legislation, certain decisions on these matters must be taken
by the full Council, whilst others may be taken by the full Council, a committee appointed by the
Council, officers, or jointly with other bodies under separate joint arrangements, provided that they are
within the budget and policy framework approved by the full Council.

Responsibility for Executive Functions

“Executive functions” are all the statutory functions of the Borough Council except those listed as Non
Executive functions. In accordance with the Local Government Act 2000, decisions on these matters
may be taken by the Leader, the Executive collectively, an individual lead councillor, committee of the
Executive, individual local ward councillors, officers or jointly with other bodies under separate joint
arrangements, provided that they are within the budget and policy framework approved by the full
Council.

Responsibilities Delegated to Officers

The extent to which the functions described above have been delegated to officers is shown in the
Council’s scheme of delegation in this Part of the Constitution.
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Who is . .
responsible Membership Functions
Full Council 30 members of the | Council will:
authority i Approve:
o Accounts
o Borrowing Limits
o Budget
o Codes of Conduct
o Community Strategy
o Constitution
o Council Tax
o Electoral Arrangements
o Financial Strategy
o Housing Strategy
o Housing rents etc
o Housing Investment Programme
o Housing Revenue Account Budget
o Investment Programme
o Local Agenda 21 Strategy
o Local Plan
o Local Transport Plan
o Programme of Best Value Reviews
o Service and Performance Plan
o Standing Orders/Financial Regulations
o Treasury Management Strategy
i) Adopt new policy and new strategy
iii)  Approve material departures from policy
iv)  Consider recommendations of action from
o Executive
o Standards and Audit Committee
V) Determine notices of motion
vi)  Deal with Corporate Leadership Team appointments
vii)  Receive reports of action taken by Executive
viii)  Carry out miscellaneous functions which are not the
responsibility of the Leader:
o making, amending, revoking or re-enacting by-
laws
o functions relating to health and safety at work
o names and status of areas and individuals
o promoting or opposing local or personal Bills
o functions relating to local government
pensions
o disputed/significant payments in cases of mal-
administration
ix)  Determine Members’ allowances
X) Designate Head of Paid Service
xi)  Designate Monitoring Officer
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responsible Membership Functions
xii)  Designate Chief Finance Officer
xiii)  Appoint Leader
xiv)  Appoint to Committees etc
xv)  Elect Mayor/Deputy Mayor
The Leader Appoint Members to the Executive
The Executive The Leader, The Leader has appointed the Executive and delegated

Deputy Leader and
up to five other
Members

the following executive functions to it:

Determine all proposals, within existing policy, which
require Member approval for action to be taken

Determine the Council Tax - Tax Base.
Make recommendations to Council on:

o all the items under (i) to (iii) of the Council list
above; and
o Notices of Motion.

Monitor and manage the effects of trends and
developments affecting the Council’s business

Monitor and manage the effects of trends and
developments for consistent application of corporate
standards

vi) Carry out all functions that are not otherwise reserved

vii)

viii)

to the Council, its Committees or delegated to
officers

Carry out the following ‘local choice’ functions
permitted by Regulation 3 of and Schedule 2 to the
Local Authorities (Functions and Responsibilities)
(England) Regulations 2000 except as may be
delegated to officers:

o any functions conferred by local Acts;

o functions relating to contaminated land;

o functions relating to control of pollution or
management of air quality; and

o functions relating to statutory nuisances.

Responsibility for Risk Management

Responsibility for the implementation and regular
monitoring of Treasury Management policies and
practices

33
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Who is

responsible Membership Functions

Standards and 6 members Committee responsible for:
Audit Committee | (including 1

independent co-
opted member).

i) promoting and maintaining high standards of
conduct by councillors and co-opted members;

i) assisting councillors and co-opted members to
observe the Members’ Code of Conduct;

iii)  advising the Council on the adoption or revision of
the Members’ Code of Conduct;

iv)  monitoring the operation of the Members’ Code of
Conduct;

V) advising, training or arranging to train councillors
and co-opted members on matters relating to the
Members’ Code of Conduct;

vi)  determining allegations that there has been a breach
of the Members’ Code of Conduct in accordance
with arrangements adopted by Council;

vii)  act as the Council’s Audit Committee. In performing
this task the Standards and Audit Committee will:

o approve the plans of Internal Audit and
consider the External Audit plan;

o receive the Annual Audit and Inspection letter
from External Audit;

o receive Internal Audit recommendations for
improvements and assurance that action has
been taken where necessary;

o review summary Internal Audit reports (located
on the intranet);

o receive a half yearly and annual report from
the Chief Internal Auditor on the work of
Internal Audit;

o receive appropriate matters of concern raised
by either External or Internal Audit or other
agencies; and

o ensure that there are effective relationships
between internal and external audit and
promote the value of the audit process;

viii) overseeing the Council’s Risk Management, Anti
Fraud and Whistleblowing strategies, and Health
and Safety policies and strategies;

ix)  the receipt of the Annual Governance Statement,
and

ix)  oversight of payments in cases of maladministration
which are neither disputed nor significant (which are
dealt with by the Monitoring Officer).
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responsible Membership Functions

Planning 10 members Committee responsible for:

Committee i) All functions relating to Town and Country Planning

and Development Control as specified in Schedule 1
to the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 (as
amended) including:

planning applications
enforcement action

planning agreements

lawful use or development
advertisement control

listed buildings
conservation areas

tree preservation

minerals and waste disposal
hazardous substances
development proposals by County Council and
Borough

O OO O0OO0OO0OO0OO0oOO0OOoOOo

i) All matters relating to Building Control functions not
otherwise delegated to officers.

Licensing 10 members i) All functions relating to licensing and registration
Committee functions as specified in Schedule 1 to the Local
Authorities (Functions and Responsibilities)
(England) Regulations 2000 (as amended)
including:

public entertainments

cinemas and theatres

hackney carriage and private hire vehicles
animal welfare

sex establishments

betting, gaming and lotteries

caravan and camping sites

food preparation

markets and street trading

night cafes and take-away food shops
registration of door-staff

licensing of hypnotism

licensing of premises for acupuncture,
tattooing, ear-piercing and electrolysis
health and safety (other than in Council’s
capacity)

O OO0 O0OO0OO0OO0OO0OO0OO0OO0oOO0O0

O

i) Hearing of representations against cancellation or
refusal to register an applicant pursuant to the Motor
Salvage Operators Regulations 2002.

iii)  Licensing Act 2003.
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responsible Membership Functions
iv)  Power to make an Order identifying a place as a

designated public place for the purposes of police
powers in relation to alcohol consumption pursuant
to section 13 Criminal Justice and Police Act 2001.

Appeals 3 members Housing appeals.

Committee

Overview and 10 members Functions:

Scrutiny : .

Committee (a) Policy development and review.

i) assist the Council and the Leader/Executive in
the development of its budget and policy
framework by in-depth analysis of policy issues;

if) conduct research, community and other
consultation in the analysis of policy issues and
possible options;

iii) consider and implement mechanisms to
encourage and enhance community
participation in the development of policy
options;

iv) question the Leader, members of the Executive
and/or Committees and Corporate Leadership
Team members about their views on issues and
proposals affecting the Borough; and

v) liaise with other external organisations operating
in the Borough, whether national, regional or
local, to ensure that the interests of local people
are enhanced by collaborative working.

(b)  Scrutiny

i) review and scrutinise the decisions made or to
be made by and performance of the
Leader/Executive and/or Committees and
Council officers both in relation to individual
decisions and over time;

i) review and scrutinise the performance of the
Council in relation to its policy objectives,
performance targets and/or particular service
areas;

iii) question the Leader, members of the Executive,
individual members exercising ward functions,
Committees and Corporate Leadership Team
members about their decisions and
performance, whether generally in comparison
with service plans and targets over a period of
time, or in relation to particular decisions,
initiatives or projects;
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Ygggcﬁlsible Membership Functions

iv) make recommendations to the Leader,
Executive and/or appropriate Committee and/or
Council arising from the outcome of the scrutiny
process;

v) review and scrutinise the performance of other
public bodies in the area and invite reports from
them by requesting them to address the
Overview and Scrutiny Committee and local
people about their activities and performance;

vi) question and gather evidence from any person
(with their consent) or require information from
partner authorities;

vii) review and scrutinise equality issues; and

viii) effective scrutiny of the Treasury Management
Strategy and Policies. .

c) Discharge the functions of a crime and disorder
committee under Section 19 Police and Justice Act

2006.

Joint Committee | One Member The governance arrangements for the Joint Committee are
for the Oversight | appointed by appended.
of Delivery of Woking Borough
Surrey Public Council to Joint
Authority Committee
Services (“Surrey | comprising the
First”) Surrey local

authorities and the

Surrey Police

Authority
Joint Waste One Member The governance arrangements for the Joint Committee are
Services appointed by appended
Collection Woking Borough
Committee Council to Joint

Committee,

comprising

Elmbridge

Borough, Mole

Valley District,

Rushmoor

Borough, Surrey

County, Surrey

Heath Borough and

Woking Borough

Council.
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1. Management Arrangements
1.1. This document sets out the Council’'s general management arrangements.

Management Structure

2. Corporate Leadership Team (CLT)

2.1. The Council’'s Corporate Leadership Team comprises the Chief Executive, the Monitoring
Officer (Director of Legal and Democratic Services), the Chief Finance Officer (Director of
Finance), Strategic Director — Corporate Resource, Strategic Director- Communities, and
Strategic Director or Place or such other composition as the Council may from time to time
determine.

2.2. The Corporate Leadership Team will:

i) act as the interface between the Council and its staff;
) lead, direct and support the staff, and

) deliver the agenda set by the Council

2.3. The Corporate Leadership Team performs a strategic and service role with senior managers
responsible for day-to-day operations. Individual members of the Corporate Leadership Team
will contribute to the effective collective work and responsibility of the Corporate Leadership
Team; they will ensure cross-unit collaboration and will hold senior managers to account for
delivery of the Council’s objectives, services and priorities.

2.4. Individual members of the Corporate Leadership Team are accountable for ensuring that the
fullest empowerment possible, including self-service by members of the public, is achieved
within the areas subject to their oversight.

2.5. The designation of one of the Director posts as Deputy Chief Executive is within the personal
discretion of the Chief Executive.

3. Statutory Officers

3.1. The Council designates officers to the following statutory positions:-

i) Head of Paid Service (Section 4 Local Government and Housing Act 1989);
i) Monitoring Office (Section 5 Local Government and Housing Act 1989), and

i)  Chief Finance Officer (Section 151 Local Government Act 1972)

3.2. The statutory officers shall exercise the statutory functions set out in Article 11 of this
Constitution.

3.3. The Monitoring Officer and the Chief Finance Officer shall, at all times, enjoy unfettered rights
to:-

Report direct to the Council, the Leader, the Executive, the Overview and Scrutiny
Committee and all other Committees of the Council in exercise of their statutory
functions, or where they consider it appropriate to do so;

) Attend meetings of the Corporate Leadership Team when issues relevant to their areas
of responsibility are being considered (Note: this right will apply in the event that Council
determines that the Monitoring Officer and/or the Chief Finance Officer should not be a
member of the Corporate Leadership Team);

1)  Contribute to papers for Corporate Leadership Team meetings in advance with access

to decisions made (Note: this right will apply in the event that Council determines that

-~
—
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the Monitoring Officer and/or the Chief Finance Officer should not be a member of the
Corporate Leadership Team), and

i) Advise, consult with or report to the Chief Executive, the Corporate Leadership Team
or to Councillors whenever they consider it appropriate to do so.

3.4. The Chief Finance Officer shall at all times enjoy unfettered access to:-

i) Internal Audit, including the ability to influence and control those parts of its work
programme that relate to the discharge of her/his statutory duties, and

) External Audit to ensure that they enjoy complete and up-to-date information about the
financial arrangements in operation within the Council.

4. Leadership Details

WOKING

41

4.1. Further information in respect of the Council’s Leadership team can be found on the
Council’s website using the below link:-

Council's senior officers | Woking Borough Council

Woking Borough Council - Organisational Chart

Julie Fisher
& Chief
Executive

Louise Giorgio Kevin Foster

Strongitharm Framalicco e
ﬂ Strategic ﬂ Strategic t Strategic Director
Director - Director - i - Corporate

Communities Place

Resources
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Scheme of Delegations
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1.

Introduction

1.1. Under section 101 of the Local Government Act 1972 the Council may delegate its functions
to a committee of the Council or to a member of staff, other than those matters reserved to
the full Council meeting.

1.2. This document sets out the functions which have been delegated to members of staff.

1.3. The references to members of staff are to the posts as currently titled but these will equally
apply to the holder of an equivalent post in the future.

1.4. This document deals only with the standard delegations made by the Council and Committees
and does not cover temporary delegations for a particular purpose.

General Conditions and Limitations

2.1. The functions, powers and duties in this scheme are delegated to staff as set out. These
include the power to do anything which is calculated to facilitate, or is conductive to, the
discharge of these functions.

2.2. All delegated functions shall be deemed to be exercised on behalf of and in the name of the
Council.

2.3. All staff exercising these delegations are to act in accordance with the Council’s Constitution,
Contract Standing Orders, Financial Regulations and any other protocols or other
arrangements approved in pursuance to them.

2.4. The following are not delegated to any member of staff:

i) Any matter reserved to Council, or any Committee or a member body having
decision making powers.;

i) Any function which by law cannot be delegated to a member of staff; and

iii)  The adoption of new policy or significant variation to existing policies and any matter
which is contrary to the policy framework and budget of the Council.

2.5. The Council, relevant committee or other member body with decision making powers may at
any time resume responsibility for the function and may therefore exercise the function despite
the delegation.

2.6. A member of staff may decide not to exercise any function in relation to a particular matter
and invite the Council, or relevant Committee or sub Committee having decision making
powers, as appropriate, to do so instead. It is open to a member of staff to consult with
appropriate councillors on the exercise of delegated powers or in deciding whether or not to
exercise any delegated powers where the matter is likely to be controversial or contentious.

2.7. A member of staff with line management responsibility for the member of staff named in the
delegation may exercise the power instead of the member of staff so designated and may
direct or negate any course of action proposed.

2.8. A decision delegated to a member of staff by Council or Committee can be taken by a staff
member with line management responsibility for that staff member in his/her absence.

2.9. A member of staff to whom a power, duty or function is delegated may nominate or authorise
another member of staff to exercise that power, duty or function, provided that officer reports
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to or is responsible to the delegator. Any such delegation must be recorded in writing and a
copy provided to the Monitoring Officer.

2.10. With respect to any reference to a delegation being exercised following consultation
with any councillor, the decision is vested with the member of staff so delegated who shall be
responsible and accountable for the decision. The member of staff so delegated is required
to bring independent judgement to bear on the decision and the decision shall be his/hers
alone and not the members being consulted. If those councillors disagree with the member of
staff, the matter should be referred to the Leader/ Executive for agreement to exercise such
delegated power if lawful and so allowed under this Constitution.

2.11. In exercising any delegated powers, officers must ensure that their decisions are
consistent with Council policy, within approved spending limits and in the best interests of
residents and the Council as a whole. Relevant councillors should also be informed/consulted
as appropriate depending on the nature and sensitivity of the decision.

2.12. Each officer is responsible for ensuring that decisions which they take are adequately
recorded, and that the record of that decision is available to other Officers, to councillors and
to the public as required by statute and this Constitution, particularly if the decision relates to
a change in policy or practice, or a financial commitment. Every officer is responsible for
ensuring that any decision which he/she takes is implemented in accordance with that
decision.

2.13. Every officer is accountable for each decision which he/she takes and may be called
to provide an explanation of his/her reasons for the decision and account for its
implementation to other officer, councillors and statutory regulators.

2.14. The Chief Executive may remove from an Officer at any time a power to take delegated
decisions and upon doing so in writing shall within 24 hours notify the Monitoring Officer. If
appropriate, the Chief Executive shall also notify the Council of this removal of powers.

2.15. The Director of Legal and Democratic Services shall have the power to amend
delegations to reflect re-organisations, changes in job titles and vacancies, where the changes
result in redistributing existing delegations and not the creation of new ones.

2.16. The Director of Legal and Democratic Services shall have the power to amend
delegations to reflect changes in legislation, or references to legislation where such changes
do not alter the nature of the existing delegation.

3. Interpretation

3.1. All enquiries about this scheme of delegations should be made to the Director of Legal and
Democratic Services and all matters of interpretation will also be determined by the Director
of Legal and Democratic Services

3.2. Any reference to a statute or statutory instrument shall be deemed to include and be construed
as if it contained a reference to any subsequent statute or statutory instrument for the time
being replacing, amending or extending the same or containing related provisions.

3.3. The expressions ‘officer’, ‘staff’ or ‘employee’ includes any person employed by the Council
irrespective of the particular scheme under which they are employed.

3.4. The expression Chief Officer shall mean any member of the Corporate Leadership Team.
4. General Delegations to Chief Officers

4.1. Subject to all specific delegations contained in this scheme, Chief Officers may take action on
behalf of the Council where the proposed action conforms to any policy, strategy or
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4.2.

4.3.

4.4,

4.5.

4.6.

4.7.

4.8.

development plan approved by the Council or one of its committees and there is a budget
provision.

To delegate further, in writing, all or any of their delegated functions to other members of staff
to exercise in their own name.

To advise on policy development and formulation. Emergencies

In order to enable an urgent decision to be made, the Chief Executive has delegated power
to take any decision which is so urgent that it cannot wait until the next scheduled meeting of
the Council or relevant Committee and where the decision is not in contravention of
established policies.

In following this procedure, the Chief Executive is required to consult with the relevant Portfolio
Holder.

The use of such urgent action must be reported to the next relevant Committee meeting.

The Chief Executive and all Chief Officers have power to take all necessary actions including
incurring expenditure with regards to any emergency involving serious danger to life, property
and public welfare.

Any action taken under this provision shall be reported as soon as practicable to the Council
or relevant Committee as appropriate. If necessary and where legally possible Contract
Standing Orders and Financial Regulations shall be suspended during such emergencies. All
expenditure incurred should be reported to the Chief Finance Officer who will report such
expenditure to the Council or relevant Committee where necessary under Financial
Regulations.

5. Recording of Decisions

5.1.

5.2.

All delegated decisions shall be a matter of public record unless containing exempt
information under Schedule 12A to the Local Government Act 1972 and, in respect of
executive decisions taken by officers under delegated powers, shall be available for inspection
on the Council’'s website and at the Council’s offices (including by access to the Council’s
website at the Council’s offices) in accordance with Regulation 14 of the Local Authorities
(Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012.

An Officer exercising a delegation in respect of an Executive function (i.e. a decision on a

matter which would otherwise be made by the Executive/Leader) shall, as soon as reasonably
practicable after making the decision, prepare a written record which includes:

a record of the decision including the date it was made;

a record of the reasons for the decision;

details of any alternative options considered and rejected when making the decision;

iv) arecord of any conflict of interest declared by any Member of the Executive who is
consulted by the Officer which relates to the decision, and

v) a note of any dispensation granted in respect of any declared conflict of interest.

5.3. An Officer exercising a delegation in respect of a non-Executive function (i.e. a decision on a

1)

matter which would otherwise be made by full Council or a Committee) must produce a written
record of any decision which was made:

under a specific express authorisation, or

i)

under a general authorisation and the effect of the decision is to:

ii)

grant a permission or licence;
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iv)

affect the rights of an individual, or

v)

award a contract or incur expenditure which, in either case, materially affects the
Council’s financial position.

5.4.

1)

The written record must be produced as soon as reasonably practicable after the decision
was made, and shall include the following information:

the date the decision was taken;

i)

a record of the decision taken along with the reasons for the decision;

ii)

details of alternative options, if any, considered and rejected, and

where the decision was taken under a specific express authorisation, the names of
any Member who has declared a conflict of interest in relation to the decision.

5.5.
5.6.

5.7.

The written record must be forwarded to Democratic Services who will arrange for it to be
available for public inspection at the Civic Offices and on the Council’s website.

The Officer shall also forward to Democratic Services, for publication in the same manner, a
copy of any report considered by the Officer which is relevant to the decision made.

These requirements do not extend to confidential or exempt information.
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Function Delegated to Sub -
delegation

Emergency/Urgency Powers CLT

Each CLT Member is authorised to act in an emergency, or in
relation to an urgent matter, arising in respect of any of the Council’s
powers, duties or functions. The exercise of this delegation shall,
where practicable, be in consultation with the Leader of the Council
or (in his/her absence) the Deputy Leader of the Council.

2 Local Government (Miscellaneous Provisions) Act 1976, Section 16 CLT

Each CLT Member is authorised to serve a notice to seek from
individuals the nature of their interest in land subject to statutory
action.

3 | Head of Paid Service Chief
Executive

To act as the Council’s Head of Paid Service under section 4 of the

Local Government and Housing Act 1989 and to be responsible for

the general management of the Council’'s workforce and the general
management of the authority.

4 | Elections Chief
Executive
To act as Electoral Registration Officer in maintaining the Electoral
Register and as Returning Officer in conducting Local Government
Elections.

5 | Powers of Entry Chief
Executive

The Chief Executive may authorise named officers to enter land for
the purposes specified in Section 324 of the Town and Country
Planning Act 1990.

6 | Conferences Chief

Executive
The Chief Executive is authorised to attend all conferences,
assemblies, seminars and meetings of the Local Government
Association (LGA) and to respond to consultations by the LGA on any
aspect of such conferences, in consultation with the Group Leaders.

7 | Christmas and New Year Holiday Arrangements Chief
Executive

The Chief Executive is authorised, in consultation with the Leader of
the Council, to agree appropriate business arrangements over the
Christmas and New Year period.

8 | Requlation of Investigatory Powers Act 2000 Chief
Executive
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The Chief Executive is authorised to appoint Senior Officers as
authorising officers for the purposes of the Regulation of Investigatory
Powers Act 2000.

The Chief Executive and, in her absence, the Director of Legal and
Democratic Services are authorised to approve the use of “juvenile
sources”, “vulnerable individuals”, and directed surveillance and/or
the use of a CHIS which is likely to result in confidential information

being acquired.

The Chief Executive is the Council’s “Senior Responsible Officer” for
the purposes of the Regulation of Investigatory Powers Act 2000.

Thameswey Housing Limited

The Chief Executive is authorised to approve, from time to time, the
acquisition of further share capital in the company on a project by
project basis.

Chief
Executive

10

Staffing Levels

In consultation with the Leader of the Council, to vary staffing levels
in accordance with business needs, provided that any variation
complies with any limits determined by Council.

Chief
Executive

11

Temporary Staff

To employ staff, from a temporary bank, as required in relation to
vacant posts

Chief
Executive

12

Petitions

In consultation with the Leader of the Council, to determine whether
a petition is vexatious, abusive or otherwise inappropriate and,
therefore, not covered by the Petition Scheme adopted by the Council
on 28 June 2010.

Chief
Executive

13

Woking Community Safety Anti Social Behaviour Policy

Authority be delegated to the Chief Executive to review the Anti Social
Behaviour Policy from time to time, in consultation with the Portfolio
Holder, to ensure that it is updated to reflect good practice, current
legislation and case law (with any updates being reported to Council
for information).

Authority be delegated to the Chief Executive in consultation with the
Police and/or other appropriate consultees, to issue Closure Notices
under Part 4 of the Anti-Social Behaviour, Crime and Policing Act
2014.

Authority be delegated to the Chief Executive to:-
a. issue Community Protection Notices;

b. authorise registered social landlords to issue
Community Protection Notices;

Chief
Executive
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c. issue Fixed Penalty Notices for breach of a
Community Protection Notice;

d. authorise any persons to issue Community Protection
Notices and issue Fixed Penalty Notices for breach of
a Community Protection Notice;

e. take remedial action when a Community Protection
Notice has not been complied with.

under Part 4 of the Anti-Social Behaviour, Crime and Policing Act
2014 (9E/Council/30.07.20/73.

1 Chief Finance Officer Director  of
Finance /
To act as the officer responsible for the administration of the Council’s | Section 151
financial affairs, appointed as such pursuant under Section 151 Local | Officer
Government Act 1972, and to perform the functions of ‘Chief Finance
Officer’ specified in section 114 of the Local Government Finance Act
1988.

2 Internal Audit Director  of
Finance /
The Chief Finance Officer is authorised to maintain an adequate and | Section 151
effective system of internal audit under the Accounts and Audit | Officer
Regulations 1996 and in accordance with appropriate professional
standards.

3 Council Tax Director  of
Finance /
To carry out the functions required by the Local Government Finance | Section 151
Act 1992 and subsequent legislation for administration, billing, | Officer

collection and recovery of Council Tax.

4 Non-Domestic Rates Director  of
Finance /
To carry out the functions required by the Local Government Finance | Section 151
Act 1988 and subsequent legislation for administration, billing, | Officer

collection and recovery of NDR.

5 Council Mortgages Director  of

Finance /

To approve transfers of mortgages / additional mortgagees Section 151
Officer

6 Housing Benefits Director  of

Finance /

To administer a system of housing benefits including provision for | Section 151
payment pursuant to the Social Security and Housing Benefits Act | Officer
1982 and subsequent and amending legislation.

7 Banking Arrangements: Director  of
Finance /
To operate such banking accounts as she/he considers necessary. | Section 151
Applications to open new bank accounts shall be countersigned by | Officer

the Chief Executive.
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8 Mortgage Interest Rates: Director  of
Finance /
To determine the local average rate and the rate to be applied to | Section 151
variable rate loans Officer
9 Council Property — Option to Tax. Director  of
Finance /
To opt to tax on Council property. Section 151
Officer
10 | Thameswey Housing Limited Director  of
Finance /
To approve, from time to time, the investment of further loans in the | Section 151
company on a project by project basis provided always that such | Officer
investment is within the prudential arrangements authorised by the
Council.
To approve, from time to time, the making of further grants to the
company, on a project by project basis, provided they are financed
from the S.106 commuted sums secured by the Council for affordable
housing.
11 | Housing Revenue Account Service Charges Director  of
Finance /
To vary Housing Revenue Account service charges in line with | Section 151
external factors. Officer
12 | Housing Revenue Account Rents Director  of
Finance /
To set rents for new Housing Revenue Account properties. Section 151
Officer
13 | Fees and Charges Director  of
Finance /
To agree any necessary in-year changes to fees and charges | Section 151
levied/charged by the Council. Officer
14 | Treasury Management Director  of
Finance /
The Chief Finance Officer is responsible for the execution and | Section 151
administration of Treasury Management decisions. The Chief Finance | Officer
Officer shall act in accordance with the Council’s policy statement,
Treasury Management practices and CIPFA’s Standard of
Professional Practice on Treasury Management.
15 | Council Tax Recovery Policy Director  of
Finance /
The Finance Director be delegated authority to issue civil penalties | Section 151
under Schedule 3 to the Local Government Finance Act 1992 (and | Officer
subsequent Orders) (10/Council/18.10.18/148).
1 Sealing of Documents: Director  of
Legal and
As Director of Legal and Democratic Services, to attest and execute | Democratic
documents giving effect to decisions of the Council, the Executive, a | Services /
Committee or Member/Officer exercising delegated powers (SO 14) | Monitoring
Officer
2 Legal Proceedings: Director  of
Legal and
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As Director of Legal and Democratic Services , to institute, carry on, | Democratic
defend, compromise or settle legal proceedings (civil or criminal) or | Services /
other disputes in connection with any of the Council's powers, duties | Monitoring
or functions, including the enforcement of any judgement or order | Officer
obtained (SO 15.2).
Authentication of Documents: Director  of
Legal and
As Director of Legal and Democratic Services, to authenticate any | Democratic
document which will be a necessary step in legal proceedings, or shall | Services /
otherwise need to be authenticated, on behalf of the Council (unless | Monitoring
any enactment requires otherwise or the Council has given the | Officer
necessary authority to some other person for the purpose of such
other proceedings) (SO 15.1).
Authority to Appear in Court: Director  of
Legal and
As Director of Legal and Democratic Services, to authorise officers to | Democratic
appear in Court for the Council. Services /
Monitoring
Officer
Planning Enforcement Director  of
Legal and
(references to the 1990 Act are to the Town and Country Planning Act | Democratic
1990): As Director of Legal and Democratic Services, Services /
Monitoring
(a) Seeking of information: to seek to obtain by Notice information | Officer

as to interests in land or activities on land (for the purposes of
Section 16 of the Local Government Act (Miscellaneous
Provisions) Act 1976 and Sections 171C and 330 of the 1990
Act); and to prosecute in the event of non-compliance;
(b) Emergency Enforcement/Stop Action: to issue
Enforcement/Stop Notices in an emergency, take all necessary
steps in relation thereto, and to prosecute in the event of non-
compliance;
(c) Breach of Condition Notices: to issue Notices alleging Breach
of Condition pursuant to Section 187(A) of the 1990 Act, to take
all necessary steps in relation thereto, and to prosecute in the
event of non-compliance;
(d) Injunctions: to seek injunctive relief, in consultation with the
Chairman of the Planning Committee (where practicable), to
restrain actual or apprehended Breaches of Planning Control
(Section 187B of the 1990 Act) Tree Preservation Control
(Section 214A of the 1990 Act) or Listed Building Control
(Section 44A of the Planning (Listed Building and Conservation
Areas) 1990 Act);
(e) Obstruction: to prosecute persons wilfully obstructing officers
acting in pursuance of the enforcement function (Section 178(6)
of the 1990 Act), in the exercise of a right of entry (Section
196C(2) and 214D(3) of the 1990 Act), in the carrying out of
operations in default of a planning obligation (Section 106(8) of
the 1990 Act), in executing works in default pursuant to a Listed
Building Enforcement Notice (Section 88B(3) Planning (Listed
Buildings and Conservation Areas) Act 1990), or in enforcing
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the duty to plant replacement trees (Section 209(6) of the 1990

Act); and
(f) Misstatement/Deception: to prosecute persons who, in
response to a planning contravention notice (Section 171D(5)
of the 1990 Act), in the course of an application for a Certificate
of Lawful Use or Development (Section 194(2) of the 1990 Act)
or in providing evidence that an application for planning
permission has been properly publicised (Section 65(6) of the
1990 Act) make false or misleading statements or with intent to
deceive, use any document which is false or misleading or
withhold any material information.

Breach of Condition Enforcement Notices: to issue Enforcement
Notices (failing to comply with a condition or limitation subject to
which planning permission has been granted) under Section
172 of the 1990 Act, and to take all necessary steps to secure
compliance with such Enforcement Notices including (without
limitation) direct action under Section 178 of the 1990 Act and
prosecution under Section 179 of the 1990 Act.

(9)

Officer Interests: Director  of
Legal and

As Director of Legal and Democratic Services, to maintain a register | Democratic

of officer interests and to record the receipt by officers of | Services /

gifts/hospitality. Monitoring
Officer

Regulation of Investigatory Powers Act 2000: As Director of Legal and | Director  of

Democratic Services to amend the RIPA policy and procedures to | Legal and

keep them up-to-date and/or to take account of emerging good | Democratic

practice. Amendments shall be reported to the Executive in the annual | Services /

RIPA report. Monitoring
Officer

Freedom of Information Director  of
Legal and

As Director of Legal and Democratic Services, to make any | Democratic

appropriate amendments to the publication scheme required (a) to | Services /

incorporate good practice or (b) to keep the scheme up-to-date. Monitoring
Officer

To make any appropriate amendment to the procedures for dealing

with requests for information under the Act, and the records

management policy, required (a) to incorporate good practice; or (b)

to keep the documents up-to-date; and

To determine the fees that will apply to requests for information under

the Freedom of Information Act 2000.

Environmental Information Regulations Director  of
Legal and

As Director of Legal and Democratic Services to deal with requests | Democratic

for environmental information under the Environmental Information | Services /

Regulations 2004, primarily on a “business as usual” basis (i.e. | Monitoring

outside the procedure for dealing formally with requests that require a | Officer

great deal of research, or which are otherwise outside the “norm”),
and is responsible for monitoring that requests are dealt with
consistently across the Council.
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To settle the detail of the procedure for dealing with requests for
environmental information in accordance with emerging guidance from
the Information Commissioner, the Secretary of State and other
bodies, and thereafter to make appropriate amendments to the
procedure required to incorporate good practice or to keep it up-to-
date.
10 | Assets of Community Value Director  of
Legal and
As Director of Legal and Democratic Services: Democratic
Services /
(i) To determine a review into the listing of land as an Asset of| Monitoring
Community Value. Officer
(i) Toreview and amend the procedure and process for dealing with
a nomination to list an Asset of Community Value in line with
good practice and case law.
11 | Housing Benefit Overpayments Director  of
Legal and
As Director of Legal and Democratic Services , to recover Housing | Democratic
Benefit overpayments under the Social Security (Overpayments and | Services /
Recovery) Regulations 2013 and any subsequent and amending | Monitoring
legislation. Officer
12 | Monitoring Officer: Director  of
Legal and
Subject to appointment by the Council, to act as Monitoring Officer | Democratic
pursuant to section 5(1) Local Government and Housing Act 1989. Services /
Monitoring
Officer
13 | Executive Arrangements: Director  of
Legal and
As Monitoring Officer, to act as Proper Officer for the purposes of the | Democratic
Local Authorities (Executive Arrangements) Access to Information | Services /
(England) Regulations 2000, the Local Authorities (Standing Orders) | Monitoring
(England) Regulations 2001 and the Local Authorities (Executive | Officer
Arrangements) (Meetings and Access to Information) (England)
Regulations 2012.
14 | Confidential Reporting Policy: Director  of
Legal and
As Monitoring Officer, overall responsibility for the maintenance and | Democratic
operation of this policy, including the keeping of a record of concerns | Services /
raised and outcomes (para.9.1 of the Policy). Monitoring
Officer
Applications for a dispensation under Section 33 of the Localism Act
2011 (allowing a Member to participate in an item in which he/she has
a disclosable pecuniary interest) shall be made to, and determined
by, the Monitoring Officer.
15 | Elections Director  of
Legal and
To act as Deputy Electoral Registration Officer in maintaining the | Democratic
Electoral Register. Services /
Monitoring
Officer
16 | Regulation of Investigatory Powers Act 2000 Director  of
Legal and
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In the absence of the Chief Executive, the Director of Legal and | Democratic
Democratic Services is authorised to approve the use of “juvenile | Services /
sources”, “vulnerable individuals”, and directed surveillance and/or | Monitoring
the use of a CHIS which is likely to result in confidential information | Officer
being acquired.
17 | Data Protection Officer Director  of
Legal and
To act as the Council’s Data Protection Officer. Democratic
Services /
Monitoring
Officer
18 | Coronavirus Regulations Director  of
Legal and
The Director of Legal and Democratic Services be authorised to make | Democratic
designations of authorised persons under the current Coronavirus | Services /
Regulations and any further coronavirus regulations which may be | Monitoring
enacted from time to time in response to the current pandemic | Officer
(3/Executive/08.10.20/134).
19 | Housing Standards Enforcement Policy Director  of
Legal and
The Director of Legal and Democratic Services be delegated authority | Democratic
to issue financial penalties under the Housing and Planning Act 2016. | Services /
Monitoring
The Director of Legal and Democratic Services be delegated authority | Officer
to issue financial penalties under the Smoke and Carbon Monoxide
Alarm (England) Regulations 2015.
The Director of Legal and Democratic Services be delegated authority
to issue financial penalties under the Redress Schemes for Lettings
Agency Work and Property Management Work (Requirement to
Belong to a Scheme etc.) (England) Regulations 2014.
20 | Proper Officer Director  of
Legal and
Subject to proper officer appointments by virtue of position, the | Democratic
Director of Legal and Democratic Services shall be authorised to act | Services /
as the proper officer for any statutory responsibilities. Monitoring
Officer
1 Circuses and Fairs: Strategic
Director -
To agree the best possible charges for hiring facilities to circuses, | Communities
fairs, etc.
2 Small Grants Scheme (Arts, Sport and Youth): Strategic
Director -
To approve small grants up to the value of £500, after consultation | Communities
with the appropriate community group.
3 Accredited User Status: Strategic
Director -
To approve applications for accredited use of the Rhoda McGaw | Communities
Theatre, subject to applicants meeting prescribed grant criteria.
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4 Staffing Levels: Strategic
Director -
To recruit and/or vary staffing levels to meet front-line business needs, | Communities
provided that such changes are within any limits determined by
Council.
5 Safeguarding of Children, Young People and Vulnerable Persons: Strategic
Director -
To act as Lead Officer for the Council and accordingly be authorised | Communities
to:- (a) share personal information relating to service users with other
agencies, all in accordance with agreed information sharing protocols
and for the purposes of safeguarding and protecting individuals; and
(b) in consultation with other relevant Officers and Human Resources,
as necessary, make determinations as to the appropriateness of
undertaking DBS checks against applicants for employment or
persons seeking to carry out work for the Council, and in doing so
ensure that such compliance measures and appropriate training are
putin place and carried out.
6 Access to Personal Files Act 1987: Strategic
Director -
To determine at first instance applications for information made | Communities
pursuant to the Housing Regulations of 1989.
7 Housing Act 1985 (Part II): Strategic
Director -
To set a weekly charge for bed and breakfast with reference to the | Communities
current cost of a normal unit of temporary accommodation and the
current local rent threshold.
8 Intentional Homelessness: Strategic
Director -
To determine decisions on intentional homelessness subject to a | Communities
consultative procedure where members of the Appeals Committee
shall receive details of a proposed decision and be afforded a right to
call in the decision or determination by the Committee.
9 Home Repair Assistance (HRA): Strategic
Director -
To approve Discretionary applications for HRA from elderly (over 60) | Communities
owner occupiers and elderly private tenants in receipt of specified
benefits (maximum £2,000). A maximum limit of total assistance of
up to £4,000 in respect of the same dwelling in any three year period.
To approve disabled adaptations, regardless of age of applicant,
provided works would attract a Disabled Facilities Grant with a means
tested contribution of zero.
10 | Discretionary Renovation Grants: Strategic
Director -

To approve discretionary renovation grants:

(i)

to bring a dwelling up to the standard of fitness, where
renovation is the most satisfactory course of action; and

(i) for necessary repairs in conjunction with a mandatory disabled
facilities grant.

Communities

55

Page 269




11 | Home Insulation Grants: Strategic
Director -
To determine applications and approve as necessary. Communities
12 | Houses in Multiple Occupation (HMO): Strategic
Director -
To approve Discretionary HMO grants where: Communities
(i) there are inadequate means of escape from fire; and/or
(i) there are inadequate other fire precautions; and
(i) these works would qualify for a notice being served under
section 352(1) Housing Act 1985 (maximum £15,000).
13 | Review of Housing Policies: Strategic
Director -
To approve changes to Housing Policies where they: Communities
(i) consolidate new legislation
(i) give effect to statutory obligation; or
(i) reflect changes to organisation structure
(19/Executive/15.04.04/405).
14 | Homelessness. Strategic
Director -
To approve other initiatives to prevent homelessness in individual | Communities
cases at reasonable cost to the Council and within approved budget
limits.
15 | Housing Act 2004 Strategic
Director -
(i) Authority to implement mandatory licensing of Houses in | Communities
Multiple Occupancy, including hearing of representations under
Schedule 5 of the Act in respect of the granting, refusal,
variation or revocation of licences and Schedule 6 of the Act
relating to the making of Management Orders;
(i) Authority to review the existing charges for enforcement action
and make any necessary changes to the fees.
(iii) Authority to take enforcement action under Section 265 of the
Housing Act 1985 to make a Demolition Order;
(iii) Authority to take enforcement action under Parts 1, 2, 3, 4 and
7 of the Housing Act 2004 as described in, but not limited to, the
table below.
Housing Act
2004
Slezcnﬂl 51%51’ Relating to the service of improvement
1’7 &,18 * | notices and follow up action
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Sections 20,

Relating to the service of prohibition

21, 23, 25, :
26 & 27 orders and follow up action
Sections 28 | Relating to the service of hazard
& 29 awareness notices
Sections 30 | Relating to the enforcement of
& 31 improvement notices
: Relating to the enforcement of prohibition
Sections 32 orders
Sections 40, | Relating to emergency remedial action
41, 42 & 43 | and emergency prohibition orders
. Relating to powers to charge for certain
Sections 49 enforcement action and recovery of
& 50
charges
Section 62 Relatl_ng to temporary exemption from
licensing
Sections Relatmg to the granting and re_fusal of
HMO licences and the revocation and
72,73 & 74 7 -
variation of licences.
fgzctlfgg Relating to the making and operation of
106 & 110 interim management orders
Sections111 | Relating to the variation and revocation of
& 112 interim management orders
f’f;t'ff; Relating to the making and operation of
119 & 120 final management orders
Relating to the variation and revocation of
Sections final management orders, procedural
121 & 122 | requirements and appeals relating to
interim and final management orders
Sections Relating to the management and
127,129 & -9 ,
130 termination of final management orders
. Relating to Management orders: power of
Section 131 entry to carry out work
. Relating to overcrowding notices in certain
Section 139 houses in multiple occupation not required
& 144 .
to be licensed
Section 234 Remnngtoenkncementofmanagement
regulations
Sections Relating to the power to require
235 documents to be produced
Section 240 | Relating to warrant to authorise entry
Section 242 Relatln_g to notice requirements for the
protection of owners
Section 245 | Relating to powers to dispense with

notices
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Section 255 | Relating to HMO declarations & revocation
& 256 of HMO declarations
16 | Housing Assistance Policy 2015-18 Strategic
Director -
To agree minor amendments to the Housing Assistance Policy in | Communities
consultation with the Portfolio Holder.
17 | Assisted Moves Strategic
Director -
In consultation with the Leader of the Council, to approve targeted | Communities
incentives of up to £1,000 in respect of difficult to let properties.
18 | Rent Act 1977 Strategic
Director -
Section 68: To make application to the Rent Office for the | Communities
consideration of a fair rent.
19 | Policy on Discharging the Council's Homelessness Duty into the | Strategic
Private Rented Sector Director —
Communities
The Strategic Director - Communities be delegated authority to agree
minor amendments to the Policy on discharging the Council’s
homelessness duty into the Private Rented Sector in consultation with
the Portfolio Holder.
The Housing Needs Manager be delegated authority, in consultation
with the Portfolio Holder, to determine reviews under this Policy and
that consequential changes to the Council's Constitution are
undertaken to accommodate such (7/Council/09.02.17/265).
20 | Homelessness and Rough Sleeping Strategy Strategic
Director -
The Strategic Director - Communities, in consultation with the | Communities
Portfolio Holder for Housing, be delegated authority to make minor
amendments to the Strategy and to update the action plan as required
(8/Council/13.02.20/240).
21 | Next Steps Accommodation Programme Strategic
Director -
The Strategic Director - Communities, in consultation with the | Communities
Portfolio Holder for Housing, be authorised to take all necessary
actions to secure the grant funding and deliver the scheme
(9B/Council/03.12.20/202).
22 | Safeqguarding — Policy and Procedure — A Guide to Safeguarding | Strategic
Vulnerable Adults and Children Director -
Communities
The Strategic Director responsible for safeguarding be delegated
authority to agree minor amendments to the Policy in consultation with
the Lead Member for Safeguarding (9/Council/06.04.17/230).
23 | Housing Standards Enforcement Policy Strategic
Director -
The Strategic Director - Communities be delegated authority to agree | Communities
minor amendments to the Housing Standards Enforcement Policy in
consultation with the Portfolio Holder.
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The Strategic Director be delegated authority to apply for Banning
Orders proposed in the Housing and Planning Act 2016 from the
implementation date.
The Strategic Director be delegated authority to enter relevant private
landlord details onto the Rogue Landlord Database proposed in the
Housing and Planning Act 2016 from the implementation date
(7/Council/20.07.17/46).
24 | Private Rented Sector Access Scheme Policy Strategic
Director -
The Strategic Director - Communities be delegated authority to agree | Communities
leases with private landlords for accommodation to be used in
accordance with the Policy.
The Strategic Director - Communities be delegated authority to make
minor amendments to the Policy
25 | Major_Works Affecting Leaseholders and Arrangement for the | Strategic
Payment of Service Charges Director -
Communities
Delegated authority be given to the Strategic Director - Communities
to make minor changes to the policy in consultation with the Portfolio
Holder for Housing (6/Council/19.10.17/122).
26 | Housing Allocations Policy 2018 Strategic
Director -
The Strategic Director, in consultation with the Portfolio Holder for | Communities
Housing, be delegated authority to make minor amendments to the
Policy as part of an annual review (7/Council/05.04.18/279).
27 | Anti-Social Behaviour, Crime and Policing Act 2014 Strategic
Director -
(i) To issue Community Protection Notices; Communities
(i) To authorise Registered Social Landlords to issue Community
Protection Notices;
(iii) To issue Fixed Penalty Notices;
(iv) To authorise any persons to issue Fixed Penalty Notices, and
(v) To take remedial action when a Community Protection Notice
has not been complied with
Under Part 4 of the Anti-Social Behaviour, Crime and Policing Act
2014.
28 | Tenancy Policy Strategic
Director -
To implement minor amendments to the Policy in consultation with the | Communities
Strategic Director and the Portfolio Holder for Housing.
29 | Allocations Policy Strategic
Director -
Communities
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To implement minor amendments to the Policy in consultation with the
Strategic Director and the Portfolio Holder for Housing.

Authority to:

(i) approve Mandatory DFG to allow for the purposes listed in
Section 23 Housing Grants Construction and Regeneration Act
1996; and

(i) approve Discretionary DFG for other works up to £3,000 when

in conjunction with a Mandatory DFG, in consultation with the

Leader.

30 | Disabled Facilities Grant (DEG): Authority to: Strategic
Director -
() approve Mandatory DFG to allow for the purposes listed in Communities
Section 23 Housing Grants Construction and Regeneration Act
1996; and
(i) approve Discretionary DFG for other works up to £3,000 when
in conjunction with a Mandatory DFG, in consultation with the
Leader.
31 | Tenancy Policy Strategic
Director -
To implement minor amendments to the Policy in consultation with the | Communities
Strategic Director and the Portfolio Holder for Housing.
32 | Allocations Policy Strategic
Director -
To implement minor amendments to the Policy in consultation with the | Communities
Strategic Director and the Portfolio Holder for Housing.
33 | Disabled Facilities Grant (DFEG): Strategic
Director -

Communities

1 Skin piercing, etc.: Strategic
Director -
To register applicants engaged in the business of acupuncture, | Place
tattooing, ear piercing and electrolysis for registration under Sections
14-17 of the Local Government (Miscellaneous Provisions) Act 1982
2 Advertisements: Strategic
Director -
To remove posters and placards displayed in contravention of the | Place
Advertisement Regulations.
3 Air Pollution Control: Strategic
Director -
(i) to grant, vary and revoke authorisations to persons controlling | Place
prescribed processes under Schedule B of the Environmental
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Protection (Prescribed Processes and Substances) Regulations
1991;

(i) to maintain a register of processes as required by Part | of the
Environmental Protection Act 1990; and

(iii) to grant, vary and revoke permits under the Pollution
Prevention and Control (England and Wales) Regulations

2000
Building Act 1984 Strategic
Director

Section 59: To serve notice to require satisfactory drainage | Place
systems to be provided to buildings.

Section 60: To serve notice to require the proper use of soil
ventilation pipes.

Section 64: To serve notice to require the provision of closets in a
building.

Section 65: To serve notice to require the provision of sanitary
conveniences at certain work places.

Section 66: To serve notice to require the replacement of earth
closets.

Section 67: To loan temporary sanitary conveniences.

Section 76: To serve notice to remedy the defective state of
premises when unreasonable delay would occur if the
procedure provided in the Public Health Act 1936 were
followed.

Section 84: To serve notice to require the improvement of pavings
and drainage to yards and passages.

Caravan Site Licences: Strategic
Director
Authority to take action under the Caravan Sites and Control of | Place

Development Act 1960 as set out, but not limited to, below:-

(i) Toissue a site licence pursuant to section 3 of the Caravan
Sites and Control of Development Act 1960.

(i) To attach conditions to a site licence pursuant to section 5 of
the Caravan Sites and Control of Development Act 1960.

(iii) To transfer a site licence pursuant to section 10 of the Caravan
Sites and Control of Development Act 1960.

(iv) To serve, revoke or vary compliance notices on site
owners/occupiers where site licence conditions are breached
pursuant to section 9A of the Caravan Sites and Control of
Development Act 1960.
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(v) To take action following conviction of an occupier for failing to
comply with a compliance notice pursuant to section 9D of the
Caravan Sites and Control of Development Act 1960.

(vi) To take emergency action where there is a failure to comply
with licence conditions and as a result there is imminent risk of
serious harm to the health or safety of any person who is, or
may be, on the land, pursuant to section 9E of the Caravan
Sites and Control of Development Act 1960.

Control of Pollution Act 1974 Strategic
Director
Section 60: To serve notice to control noise on construction sites. | Place
Section 61: To give prior consent, including limiting conditions for
work on construction sites.
Dog Controls: Strategic
Director
(i) toissue renewal licences under the Breeding of Dogs Act 1973 | Place
and, in consultation with the Chairman of the Licensing
Committee to issue new licences under the Act ;
(i) to exercise the powers to deal with stray dogs under the
provisions of Sections 149-151 Environmental Protection Act
1990 ;
(iif) the Council's Dog Wardens are authorised to issue Fixed
Penalty Notices under the Dogs (Fouling of Land) Act 1996 .
Food Safety: Strategic
Director
Environmental Health staff, by reason of their appointment, are | Place

authorised to exercise the powers available under the provisions of:-
o European Communities Act 1972
o Regulation (EC) N0.178/2002
o Regulation (EC) N0.852/2004
o Regulation (EC) N0.853/2004
o Regulation (EC) N0.2073/2005
o Food Safety Act 1990

o  Products of Animal Origin (Third Country Imports) (England)
(No.4) Regulations 2004

o Food Hygiene (England) Regulations 2006

All instruments and regulations made under or amending the above
legislation

The level at which an Officer may operate shall depend upon their
competency, as stated in the Food Standards Agency Code of
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Practice and Practice Guidance, and outlined in the Environmental
Health Service’s policy and procedures.

9 Goods Vehicle Operating Centres: Strategic
Director
To vet operators licence applications, in consultation with Surrey | Place
County Council (as appropriate) .

10 | Local Government (Miscellaneous Provisions) Act 1976: Strategic
Director
Section 8:  To give notice and to take action to secure the safety | Place

of certain unoccupied premises.

Section 16: To serve notice to seek from individuals the nature of
their interest in land subject to statutory action.

Section 29: To give notice and to take action to secure the
protection of certain unoccupied buildings.

Section 33: To take action to ensure the restoration or continuation
of supplies of water, gas or electricity.

Section 35: To serve notice to require the clearance of a blocked
private sewer.

11 | Local Government (Miscellaneous Provisions) Act 1982: Strategic

Director

Section 27: To serve notice to require the repair of drains and to | Place
remedy stopped up drains.

12 | Prevention of Damage By Pests Act 1949: Strategic

Director

Section 4: To serve notice requiring steps to be taken for the | Place
destruction of rats or mice, or for keeping land free from

rats or mice.
13 | Public Health Act 1936: Strategic
Director -
Section 45: To serve notice to require the repair of defective | Place
closets.
Section 48: To examine and test drains believed to be defective.
Section 50: To serve notice to deal with overflowing and leaking
cesspools.
Section 83: To serve notice to cleanse filthy and verminous
premises.
Section 84: To cleanse verminous articles.
Section 85: To cleanse verminous persons and their clothing.
14 | Public Health Act 1961: Strategic
Director -
Section 17: Notice to clear blocked drains. Place
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Section 34: To serve notice before clearing rubbish which is
seriously detrimental to the amenities of the
neighbourhood.
15 | Contaminated Land: Strategic
Director -
Contaminated Land (England) Regulations 2000: authority to serve | Place
remediation notices.
16 | Statutory Nuisances: Strategic
Director -
To serve Nuisance Abatement Notices under Section 80 of the | Place
Environmental Protection Act 1990 .
17 | Sunday Trading Loading Control: Strategic
Director -
To determine applications for consent, and vary or revoke them, for | Place
the purposes of Section 2 and Schedule 2 of the Sunday Trading Act
1994,
18 | Various Licences: Strategic
Director -
(i) toissue renewal licences under the Acts detailed below where | Place
no objections are received; and
(i) to issue new licences and register premises (as appropriate)
under the Acts detailed below in consultation with the Chairman
of the Licensing Committee:
o Animal Boarding Establishments Act, 1963
o Dangerous Wild Animals Act, 1976
o Guard Dog Act, 1975
o Pet Animals Act, 1951
o Riding Establishments Acts, 1964 and 1970
o Game Act, 1831
o Scrap Metal Dealers Act, 2013 (25/H&H/14.3.91/691)
19 | Appointment of Inspectors: Strategic
Director -
To appoint Inspectors from amongst the Council's Environmental | Place
Health Staff for the purposes of discharging the functions of the Health
and Safety at Work Act 1974.
20 | Control of Pesticides Regulations 1986: Strategic
Director -
() Environmental Health Officers, by reason of their appointment, | Place
be authorised to exercise the powers under the provisions of the
Food and Environmental Protection Act 1985 (Part lll), in
particular to exercise their powers relating to entry and
inspection and the service of notices contained in Section 19 of
the Act; and
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(i) Environmental Health Officers, by reason of their appointment,
be authorised to exercise the powers available under the Food
and Environmental Protection Act 1985 for the carrying into
effect of the powers of entry and inspection contained in Section
19 of the Act .
21 | Dangerous Wild Animals Act 1976: Strategic
Director -
To carry out inspections and to request a veterinary surgeon to carry | Place
out initial annual inspections under the Act.
22 | Documents: Strategic
Director -
To sign all documents/notices as may be required to be issued in | Place
respect of the discharge of the Council's Environmental Health
functions.
23 | Health and Safety at Work Act 1974: Strategic
Director -
(i) to authorise persons to accompany Inspectors appointed under | Place
Section 19 of the Health and Safety at Work Act 1974;
(i) to empower persons under Section 19 of the Health and Safety
at Work Act to carry out a selected range of duties under Section
20(2) of the Health and Safety at Work Act as appropriate ; and
(iii) Environmental Health staff by reason of their appointment be
authorised to exercise the powers available under the Health
and Safety at Work Act, regulations relating thereto and all other
relevant legislation; in particular, to exercise the powers relating
to entry and inspection, service of notices and institution of
proceedings .
24 | Public Health (Control of Diseases) Act 1984: Strategic
Director -
To make arrangements for burial and cremation where no suitable | Place
arrangements exist.
25 | Clean Air Act 1993: Strategic
Director -
To approve or refuse chimney heights. Place
26 | Appointment of Proper Officers (Public Health (Control of Disease) | Strategic
Act 1984. and National Assistance Acts 1948 and 1951: Director -
Place
To appoint and authorise named Surrey PCT (up to 31/3/13)/Public
Health England (from 1/4/13) staff as proper officers for the relevant
purposes under the Public Health (Control of Diseases) Act 1984 and
associated regulations and the National Assistance Acts 1948 and
1951.
27 | House to House Collections: Strategic
Director -
To licence charitable collections from house to house pursuant to | Place
Section 2 of the House to House Collection Act 1939 and to grant
licences where no objections have been received.
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28 | Street Collections: Strategic
Director -
To approve applications for street collection permits, where no | Place
objections have been received, and to administer/regulate street
collections made pursuant to Section 5 of Police, Factories etc
(Miscellaneous Provisions) Act 1916 (and regulations thereunder).
29 | Health Act 2006: Enforcement of Smokefree Legislation. Strategic
Director -
To authorise any such persons as deemed necessary to enforce the | Place
smokefree provisions of the Health Act 2006 and associated
regulations.
30 | Town Centre Policy. Strategic
Director -
To approve bookings that differ from the policy in exceptional | Place
circumstances.
31 | Christmas Car Parking: Strategic
Director -
In consultation with the Leader of the Council, to settle special parking | Place
arrangements in the Council's car parks during the months of
November, December and the first two weeks of January each year.
32 | Fund-Raising Events: Strategic
Director -
In consultation with the Leader of the Council, to give or withhold | Place
permission for fund raising events by charitable organisations in
Borough Council controlled car parks.
33 | Street Trading: Strategic
Director -
To issue consents for street trading in Commercial Way and in certain | Place
streets specified by the Highways Committee on 4 February 1992.
34 | Trading Licences: Strategic
Director -
To determine applications for trading licences, in consultation with the | Place
Leader of the Council and the appropriate Ward Councillors.
35 | Waste: Strategic
Director -
To authorise any persons to issue fixed penalty notices under Section | Place
34A of the Environmental Protection Act 1990.
36 | Rights of Way: Strategic
Director -
To respond to the County Council on all matters concerning proposals | Place
to amend Rights of Way, in consultation with the relevant Ward
Member(s) and Portfolio Holder, except in cases where a serving
member of the Council or member of staff has an interest in the
application, in which case the matter shall be determined by the
Executive.
37 | Wheeled Bins. Strategic
Director -
To determine operational matters within the agreed Council Policy. Place
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38 | Motor Salvage Operators Regulations 2002 Strategic
Director -
To register operators pursuant to the Regulations. Place
39 | Signing Documents etc. Strategic
Director -
To sign all documents/notices as may be required to be issued in | Place
respect of the discharge of the Council's environmental health
function.
40 | Consent Streets: Strategic
Director -
To advertise the Council's intention to designate newly adopted | Place
streets as consent streets.
41 | Litter: Strategic
Director -
0] To issue Orders designating Litter Control Areas pursuant to | Place
Section 90(3) of the Environmental Protection Act 1990;
(ii) To issue Street Litter Control Notices pursuant to Section
93(1) of the 1990 Act; and
(iii) To serve Litter Abatement Notices pursuant to Section 92(1)
of the 1990 Act.
(iv) To authorise any persons to issue fixed penalty notices under
Section 88 of the 1990 Act.
42 | Air Quality Management Areas Strategic
Director -
To declare an Air Quality Management Area where air quality does | Place
not meet the Government’s objectives.
43 | Naming and Numbering of Streets and Properties Strategic
Director -
(i) to agree the naming of new streets or any amendment to a | Place
street name under the Public Health Act 1925; and
(i) to agree the numbering/naming of properties within a street or
any amendments to a property name/number within a street
under the Towns Improvements Clauses Act 1874.
44 | Land Drainage Act 1991 Strategic
Director -
To exercise the necessary powers under Section 25 of the Land | Place
Drainage Act 1991 in respect of clearing watercourses.
45 | Fly Tipping Reward Scheme Strategic
Director -
To award rewards under the Fly tipping rewards initiative. Place
46 | Natural Woking Strategy Strategic
Director -
In consultation with the Portfolio Holder for Environment and | Place
Sustainability, to approve updates to the Natural Woking strategy and
supporting information to reflect new information, including future
steps in the Great Crested Newt pilot project and other initiatives to
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support specific species and habitats to favourable conservation
status.

47

Transport and Highway Functions

() To exercise any highway or traffic regulation power, duty or
function vested in the Council under the Woking Town Centre
Management Agreement with Surrey County Council dated
14" August 2014 (as may be amended from time to time). —
new regs??

Also car park tickets??

(i) To exercise any highway power, duty or function vested in the
Council under the Highways Act 1980 & Traffic Management
Act 2004 (both as amended).

(i) To exercise any traffic power, duty or function vested in the
Council under the Road Traffic Regulation Act 1984 (as
amended).

(i) Provision of bus shelters under the Local Government
(Miscellaneous Provisions) Act 1953 (as amended).

(iii) To grant street works licences and exercise any power, duty or
function vested in the Council under the New Roads and
Street Works Act 1991 (as amended).

Strategic
Director
Place

48

Woking Integrated Transport Package Camera Enforcement of bus
lane restrictions

Authority be delegated to Strategic Director - Place to negotiate terms
and enter into an agreement with Surrey County Council to authorise
Woking Borough Council to operate and enforce bus lane
contraventions within Woking as Surrey County Council’s agent.

Upon completion of the agreement, the Strategic Director - Place is
duly authorised to exercise any power, duty or function vested in the
Council by virtue of the agreement with Surrey County Council to
operate and enforce bus lane contraventions in Woking.

Upon completion of the agreement, the Strategic Director - Place is
duly authorised to authorise any persons to issue fixed penalty notices
to enforce bus lane contraventions

Strategic
Director
Place

49

Climate Emergency - Planning for Carbon Neutrality

Delegated authority be given to the Strategic Director - Place in
consultation with the Portfolio Holder and Shadow Portfolio Holder for
Environment and Sustainability to agree new actions as they are
identified

Strategic
Director
Place

50

Coronavirus Regulations

The Strategic Director - Place and Environmental Health Manager be
designated under the Coronavirus Regulations as an authorised
person.

Strategic
Director
Place
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51 | Adoption of Ordinary Watercourse Byelaws Strategic
Director
The Strategic Director - Place in consultation with the Portfolio Holder, | Place
be authorised to consider and seek to resolve any objection to the
said byelaws being made (including amending the proposed
byelaws).
In the event these byelaws are adopted by the Council, authority be
delegated to the Assistant Director (Place) to authorise or refuse any
applications for consents submitted under the said byelaws.
52 | Eixed Penalty Notice (FPN) Policy for Fly Tipping Offences Strategic
Director
Authority be delegated to the Strategic Director - Place, in | Place
consultation with the Portfolio Holder for Environmental and Well
Being Services, to vary the level of all environmental fixed penalty
notice charges in accordance with legislation.
Authority be delegated to the Strategic Director - Place to authorise
any persons to issue fixed penalty notices for fly tipping under the
Environmental Protection Act 1990 (7/Council/08.02.18/220).
53 | The Clean Neighbourhoods and Environment Act 2005 Strategic
Director
Authority be delegated to the Strategic Director - Place, in | Place
consultation with the Portfolio Holder for Environmental and Well
Being Services, to vary all environmental fixed penalty notice charges
in accordance with the legislation.
Authority be delegated to the Strategic Director - Place to authorise
any persons to issue fixed penalty notices for an offence under Part 2
of Section 3 of the Clean Neighbourhoods and Environment Act 2005
(7/Council/05.04.18/278).
54 | Fixed Notice (FPN) Policy for Littering From Vehicle Offences Strategic
Director
Authority be delegated to the Strategic Director - Place to authorise | Place
any persons to issue fixed penalty notices from 6 April 2018 for
littering from vehicles under section 88A of the Environmental
Protection Act 1990 (7/Council/05.04.18/279).
55 | Sustainable Urban Drainage Systems (SUDS) Strategic
Director
To take all necessary steps to enable the Council to become the | Place
Sustainable Urban Drainage Systems adopting authority in
accordance with the principles contained in paragraphs 4-9 of the
report to the Executive on 19 March 2015.
56 | Meeting Rooms Strategic
Director
To determine applications for consent to use meeting rooms in Civic | Place
Offices.
57 | Advertising Strategic
Director
Place
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To determine the acceptability of companies and/or products as
advertisers and/or sponsors in terms of advertising which falls within
the following specific categories:

a) isin bad taste;

b) does not conform to the British Code of Practice of Advertising
Practice; or

c) with which it would be inappropriate for the Council to be
associated

58

Community Infrastructure Levy (CIL)

Delegated authority be given to the Strategic Director - Place in
consultation with the Portfolio Holder for Planning to administer CIL
enforcement in accordance with Regulations 80 to 92 of the
Community Infrastructure Levy Regulations 2010 (as amended)

Delegated authority be given to the Strategic Director - Place in
consultation with the Portfolio Holder for Planning to, when justified,
withdraw a CIL Liability Notice issued by the Council in accordance
with Regulation 65(7) of the Community Infrastructure Regulations
2010 (as amended).

Delegated authority be given to the Director of Legal and Democratic
Services to administer CIL enforcement in accordance with
Regulations 93 to 111 of the Community Infrastructure Levy
Regulations 2010 (as amended).

Delegated authority be given to the Strategic Director - Place for the
administration of Community Infrastructure Levy under Part 8 of the
Community Infrastructure Levy Regulations 2010 (as amended)

Strategic
Director
Place

59

Housing Infrastructure Fund

The Strategic Director - Place be authorised to undertake a review of
Community Infrastructure Levy and to establish a Section 106 Tariff
for town centre infrastructure associated with the HIF project

The Strategic Director - Place, in consultation with the Leader of the
Council and the Portfolio Holder, be authorised to agree terms for the
purchase of properties comprised within the Triangle Site which are
not owned by Prime Place (Woking Island Site) LLP

Strategic
Director
Place

60

Licensing Act 2003

The Environmental Health Manager (or the Senior Environmental
Health Officer (s) in her/his absence) is authorised to object to a
proposed licence application on Environmental Health grounds.

Strategic
Director
Place

Environmental
Health Officer

61

Woking Borough Council Single Use Plastics (SUP) Policy

Delegated authority be given to the Green Infrastructure Manager, in
consultation with the Portfolio Holder for Environment and
Sustainability, to approve future updates to the Borough Council’s
SUP Policy (9/Council/25.07.19/94).

Strategic
Director
Place

Green
Infrastructure
Manager

70

Page 284




62 | Woking Borough Council Street Naming and Numbering Policy Strategic Green
Director — | Infrastructure
The Green Infrastructure Manager, in consultation with the Portfolio | Place Manager
Holder for Environment and Sustainability, be given delegated
authority to approve future updates to the Street Naming and
Numbering Policies to reflect new information
(9/Council/25.07.19/96).
63 | Property Disposal Strategic Assistant
Director — | Director
To appoint an agent to dispose of properties following approval by the | Place (Property)
Council of the sale.
64 | Sale of Land Strategic Assistant
Director — | Director
The Strategic Asset Manager and the Chief Finance Officer are | Place (Property)
authorised to approve applications for the sale of areas of land held
by either the Housing Revenue Account or the General Fund where
there is no development potential or communal amenity value.
65 | Land Management Strategic Assistant
Director — | Director
(i) to approve terms, etc., arising in the course of the following: Place (Property)
o disposals and acquisitions, rent reviews, assignments,
renewals of existing agreements and all other land
transactions; and
o provided that in his/her opinion, the proposed transaction
does not raise an issue of principle which, regardless of the
pecuniary amount involved, ought properly to be referred to
the Executive.
(i) to approve terms for the sale of Council houses under the Right
to Buy provisions of the Housing Act 1985, and the issuing of
notices pursuant to these provisions.
66 | Assets of Community Value Strategic Assistant
Director — | Director
To determine applications to list land as an Asset of Community | Place (Property)
Value.
67 | Party Wall etc Act 1996 Strategic Chief Building
Director — | Control Officer
To act as Appointing Officer for defined purposes. Place
68 | Building Regulations: Strategic Chief Building
Director — | Control Officer
To determine applications, issue formal notices and decide on any | Place
type of relaxation of the Building Regulations.
1 Planning Local
Planning
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All functions relating to Town and Country Planning and Development
Control as specified in Schedule 1 to the Local Authorities (Functions

Authority

Development

and Responsibilities) (England) Regulations 2000 (as amended) | Manager
(including, for the avoidance of doubt, functions relating to the
preservation of trees) except for (i) the functions listed in paragraph 5
below and (ii) the following functions which will be reported to the
Planning Committee for determination:
a) Applications for planning permission, where the
recommendation would be for approval, involving:-
() The provision of dwelling houses where the number of
dwelling houses to be provided is more than five; or
(i) The provision of a building or buildings where the floor
space to be created by the development is 1,000 square
metres or more, or
(iif) Development carried out on a site having an area of 1
hectare or more.
For the avoidance of doubt, the Development Manager is authorised
to refuse such applications.
b) Applications submitted by a member of staff
c) Applications submitted by a Councillor
d) Applications where the applicant is Woking Borough Council
and any companies or entities 50% or more owned by Woking
Borough Council, except for non-material amendments and
minor material amendments (irrespective of whether they are
major or non-major development).
e) Anyundetermined application can be requested by a Councillor
for determination by the Planning Committee provided a
planning reason is supplied in writing to the Development
Manager
f)  Where ENFORCEMENT/STOP NOTICES are recommended to
be served (except in cases of urgency, where the Development
Manager is authorised to approve the issue of such Notices)
g) Where objections have been received on the confirmation of a
tree preservation order (TPO)
h) Where in the opinion of the Development Manager planning
issues raised warrant the consideration by the Planning
Committee
Protection and Preservation of Trees and Hedgerows Local
Planning
To determine notifications for intended hedgerow removal; to approve | Authority -

or refuse consent, as appropriate, within the prescribed six week
period; to issue or withdraw hedgerow retention notices in respect of
hedgerows classified as “important” within the statutory criteria; to
issue hedgerow replacement notices in appropriate cases; to take all
necessary steps in connection with appeals.

Development

Manager
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3 High Hedges Local
Planning
To determine applications of complaint over high hedges under the | Authority -
Anti-Social Behaviour Act 2003. Development
Manager
4 Historic Building Repair and Community Projects Grants Local
Planning
To approve grants in accordance with the agreed criteria, in | Authority -
consultation with the Chairman and the appropriate Ward Councillors | Development
Manager
Functions delegated to the Director of Legal and Democratic
Services under the Council’s May 2016 Scheme of Delegation in
respect of Planning Enforcement (Note:- these functions primarily
relate to the taking of legal action through the Courts).
5 Community Projects Grants: Local
Planning
To approve Community Projects Grants up to the value of £100, in | Authority -
consultation with the Chairman and Ward Councillors. Head of
Planning
6 Village Centres Environmental Action Programme: Local
Planning
To give grant aid of up to £1,000 for minor improvements, in | Authority -
consultation with the Chairman and Ward Councillors. Head of
Planning
7 Village Centre and Community Project Grants: Local
Planning
To give grant aid of up to £2,000 for minor improvements, in | Authority -
consultation with the Chairman and Ward Councillors. Head of

Plannini

1 Hardware and Software Purchases: Strategic
Director -
To purchase hardware and software replacements in maintenance of | Corporate
the Information and Communications Technology Asset Base. Resources
2 Caring for Children and Young People Policy - HR Policy for Woking | Strategic
Borough Council Employees Director -
Corporate
The Head of Human Resources, in consultation with Corporate | Resources
Leadership Team and Unison, be delegated authority to make minor
amendments to the Policy (9D/Council/30.07.20/72).
3 Business Rates Relief Schemes Strategic
The Award of Discretionary Relief be delegated to the Revenues, | Director -
Benefits and Customer Services Manager and, in his absence, his | Corporate
deputy (Revenues Manager) (6/Executive/14.09.17/77). Resources
4 Taxi and Private Hire Licensing Applications: Strategic
Director =
a. Applications: To approve applications for licences for Corporate
private hire operators, private hire drivers and taxi Resources
drivers:
b. New Applicant: To issue a “minded to” refuse letter to
a new applicant in respect of an application for a
private hire operator, private hire driver or a taxi
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drivers licence and refer the matter to the Taxi
Licensing Sub-Committee for determination as to
whether or not the driver is “fit and proper” to hold a
licence:

c. Renewals: To approve or refuse applications for
renewal of licences by existing licence holders:

d. Penalty Points Scheme: To issue a formal notice to a
licence holder that they have reached the requisite
number of penalty points under the Penalty Points
Scheme and refer the matter to a Taxi Licensing Sub-
Committee for determination:

e. Revocation/Suspension of Licences: In consultation
with the Chairman of the Licensing Committee (or in
his/her absence, the Vice-Chairman) to suspend or
revoke private hire operators’ and drivers’ and taxi
drivers’ licences in appropriate cases under Section
61 (2B) of the Local Government (Miscellaneous
Provisions) Act 1976

f.  Vehicles: To approve or refuse applications for private
hire vehicles and taxis

Licensing Strategic
Director -

That authority be delegated to the Legal Services Manager to Corporate
Resources

i) authorise named officers of the Licensing Team to be
“authorised persons” for the purposes of the Licensing Act 2003;
and

i) authorise named officers of the Licensing Team to be
“authorised officers of the Council” for the purposes of the Local
Government (Miscellaneous Provisions) Act 1976.

Licensing Act 2003. Strategic
Director -
To determine applications and carry out functions of the Licensing| Corporate
Policy set out below. Resources
Matter to be Dealt Sub- Officers
With Committee
Application for gb'ec?tion PO“CE If no objection
personal licence ) made
made

Application for

personal licence, with | All cases

unspent convictions

Application for | If a relevant | If no

premises licence / club | representation | representation

premises certificate iS made made
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Application for
provisional statement

If a relevant
representation
is made

If no
representation
made

Application to vary
premises licence / club
registration certificate

If a relevant
representation
is made

If no
representation
made

Application to vary
designated personal
licence holder

If a police
objection is
made

All other cases

Request to be
removed as
designated personal
licence holder

All cases

Application for transfer
of premises licence

If a police
objection is
made

All other cases

Application for Interim
Authorities

If a police
objection is
made

All other cases

Application to review
premises licence / club
premises registration

All cases

Decision on whether a
complaint is irrelevant,
frivolous, vexatious,
etc.

All cases

Decision to object
when local authority is
a consultee and not
the relevant authority
considering the
application

All cases

Determination of a
police representation
to a temporary event
notices

All cases

Gaming and Lotteries:

To licence/register machines for gaming under the Gaming Act 1968

and lotteries under the Lotteries and Amusements Act 1976.

Strategic
Director
Corporate
Resources

Gambling Act 2005:

Strategic
Director

To exercise licensing powers within arrangements permitted by
Section 154 of the Act and under a scheme approved by the licensing
authority and/or the Licensing Committee, such powers to include:-

Corporate
Resources

o determining applications for premises licences where no
representations have been received or representations have
been withdrawn
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determining applications for variations to premises licences
where no representations have been received or
representations have been withdrawn

determining applications for transfers of licences where no
representations have been received from the Gambling
Commission

determining applications for provisional statement (approval in
cases where a premises licence cannot be issued because the
building does not yet exist or has not yet been occupied)
where no representations have been received or
representations have been withdrawn

determining applications for club gaming/club machine permits
where no objections made or objections have been withdrawn

determining application for other permits
cancellation of licensed premises gaming machine permits

consideration of temporary use notices

76
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1.1

1.2.

1.3.

1.4,

Proper Officers of the Council

The following officers are appointed proper officers and will carry out functions in relation to the
statutory provisions specified. This list is not necessarily exhaustive and any omission shall not
affect the validity of any action or decision taken by the proper officer.

Subject to the proper officer appointments set out below, the Chief Executive be authorised to
act as the proper officer for the statutory responsibilities which fall within their area.

In any case where an officer is appointed or authorised, he or she may delegate such
authorisations to such officer as he or she may determine and may make such arrangements
for the carrying out of functions in the event of his or her absence or otherwise being unable to
act by any other officer of the Council as he or she considers appropriate, subject to such
arrangements being made in written form indicating the officers in power to exercise the
functions and the functions involved.

Any reference in this document to an enactment is to be taken as including a reference to any
enactment for the time being amending or replacing it.

Statute Function Proper Officer

Local Government Act 1972

Section 83 To witness, and to receive, declarations of Chief Executive or

acceptance of office. the Monitoring
Officer

Section 84 To receive notices from Members of resignation Chief Executive
from office.

Section 86 To declare any vacancy in any office under this Chief Executive
section

Section 87 To publish a notice of vacancy Chief Executive

Section 88 To convene if necessary a meeting of the Council Chief Executive

when the office of Mayor is vacant.

Section 89 To receive notice by local government electors of a | Chief Executive

casual vacancy in the office of Borough Councillor.

Section 100B | To take decisions as to whether information is likely | Director of

to be “exempt” when coming before the Council, the | Democratic and
Cabinet or a Committee. Legal Services

To decide if other copy documents supplied to
councillors should be supplied to the press

Section 100C | To produce a written summary of proceedings Director of
taken by the Council, the Cabinet or a Committee in | Democratic and
private (i.e. Minute) Legal Services

Section 100D | To compile a list of background papers for a Director of
Cabinet or a Committee report. Democratic and

Legal Services
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Section 100F

To decide if a requested document appears to
contain exempt information

Director of
Democratic and
Legal Services

Section 115 To receive money due from Officers. Finance Director
Section 146 To sign declarations and certificates with regard to | Finance Director
securities.
Section 191 To receive applications made by the Ordnance Chief Executive
Survey Office for assistance in determining
boundaries
Section 210 To exercise any power with respect to a charity Chief Executive
exercisable by any officer of a former authority.
Section 223 Authorising officers to attend court and appear on Director of
behalf of the Council under the Local Government Democratic and
Act 1972 and County Courts Act 1984 Legal Services
Section 225 To receive and retain any document deposited with | Director of
the Council for custody. Democratic and
Legal Services
Section 228 To keep accounts open for inspection by any Finance Director
member of the Authority.
Section 229 To certify, for the purpose of any legal proceedings, | Director of
photographic copies of documents. Democratic and
Legal Services
Section 233 The officer to receive documents required to be Director of
served on the authority Democratic and
Legal Services
Section 234 To authenticate notices, orders or other documents | Director of
on behalf of the Council. Democratic and
Legal Services
Section 236 To send copies of confirmed byelaws made by the Director of
Council to the County Council. Democratic and
Legal Services
Section 238 To certify copies of bye-laws. Director of
Democratic and
Legal Services
Section 248 To keep the rolls of Honorary Aldermen and Chief Executive
Honorary Freemen.
Schedule To sign, and send to all Members of the Council, Chief Executive
12(4) the summons to attend meetings of the Council.
Schedule To certify resolutions under this paragraph for the Director of
14(25) purpose of legal proceedings. Democratic and
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Local Land Charges Act 1975

Section 9

To act as local registrar for the registration of local
land charges and the issue of official certificates of
search.

Finance Director

Representation

of the People Act 1983

Section 8 To be the Electoral Registration Officer for the Chief Executive
purpose of the registration of electors

Section 24 To be the Acting Returning Officer for the conduct Chief Executive
of Parliamentary Elections.

Section 35 To be the Returning Officer for the conduct of Local | Chief Executive
Elections.

Section 67 To receive appointments of Election Agents Chief Executive

Section 67 To publish a notice of Election Agents Chief Executive

Local Government And Housing Act 1989

Section 2 To retain on deposit a list of politically restricted Head of Human
posts. Resources
Section 3A In consultation with the Monitoring Officer, to Chief Executive
determine applications for exemption from political
restriction or for designation of posts as politically
restricted
Section 4 Designation as the Head of Paid Service Chief Executive
Section 5 Designation as the Council’'s Monitoring Officer Director of
Democratic and
Legal Services
Section 9, 15, | To undertake all matters relating to the formal Chief Executive
16 and 17 establishment of political groups within the
membership of the Council.

Local Authorities (Executive Arrangements)(Meeting and Access to Information)
(England) Regulations 2012

Section 12 To produce a written statement of Cabinet Director of
decisions made at Meetings. Democratic and
Legal Services
Section 13 To record executive decision made by individuals Director of
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Section 14 To make available for inspection by the public a Director of
copy of written statements of Cabinet decisions and | Democratic and
associated reports. Legal Services

Section 15 To make available for inspection a list of Director of
background papers Democratic and

Legal Services

Section 9 To publish key decisions of the Authority Director of

Democratic and
Legal Services

Local Government Finance Act 1988

Section 116

Notification to the Council’s auditor of any meeting
held under section 115 if the 1988 Act

Finance Director

Section 139A

Provision of information to the Secretary of State in
relation to the exercise of his powers under this Act
as and when required

Finance Director

Other Miscellaneous Proper Officer Functions

Any other miscellaneous proper or statutory officer functions not
otherwise delegated by the authority

Chief Executive or
his/her nominee

Any

references to designations in

legislation predating the

1971/1972 Session of Parliament, other than the Local Government
Act 1972, and in Statutory Instruments made prior to 26th October

1972.
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1.

Meetings of the council

1.1

1.2.

1.3.

1.4.

1.5.

Time and Place

All meetings of the Council shall be held in the Council Chamber, Civic Offices, Gloucester
Square, Woking on a Thursday commencing at 7 pm unless otherwise notified by the proper
officer in the summons to the meeting.

Notice and Summons

The Chief Executive will notify the public of the time and place of any meeting in accordance
with the Access to Information Rules. At least five clear working days before a meeting,
(unless the law requires the business to be transacted by a particular date) the Chief
Executive will send a summons signed by him/her to every councillor giving the date, time
and place of the meeting and specifying the business to be transacted and will be
accompanied by any reports which are available.

The Chief Executive may cancel a meeting of the Council or its Committees where the agenda
has already been issued if it is considered expedient to do so. The Chief Executive shall not
exercise such power without prior consultation with the Mayor or the Committee Chair (as
appropriate). Any outstanding business will be held over to the next scheduled meeting on a
date to be arranged.

Chairing the meetings

2.1.

The Mayor, if present, will chair the meeting. If the Mayor is absent the Deputy Mayor will
take the chair. If both the Mayor and Deputy Mayor are absent, the councillors present will
elect a councillor to take the Chair for the meeting. The person presiding at the meeting
may exercise any power of duty of the Mayor.

Quorum for Council meetings

3.1.

3.2.

3.3.

3.4.

3.5.

The quorum of the Council is one quarter of the total number of councillors and no business
shall be considered unless a quorum is present. For the avoidance of doubt the quorum for
Council meetings shall be rounded up to 8 Councillors.

If there is no quorum present at the beginning of a meeting, there shall be a wait of up to
thirty minutes. If there is still no quorum at the end of thirty minutes, the Chief Executive
shall record the fact in the Minute Book and the names of the members then present. The
meeting will stand adjourned to another day.

During the course of a meeting, the Mayor, or any member, may call for a count. If there is
no quorum, there shall be a wait of up to five minutes. If there is still no quorum at the end
of five minutes, the Chief Executive shall record the fact in the Minute Book and the names
of the members then present. The meeting will stand adjourned to another day.

Any business remaining shall be dealt with on a date and time fixed by the Mayor or if a
date and time is not found, at the next ordinary meeting of the Council.

It shall not be necessary for the wait to run its course if, in the meantime, a quorum is
present.

Duration of meeting

4.1.

The Chief Executive or her representative at any Council meeting will indicate to the
councillors present when any meeting has lasted for 3.5 hours.
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4.2. Unless the majority of councillors present then agree that the meeting should continue, it
will automatically be adjourned. Any business not considered will be considered at a time
and date fixed by the Mayor. If the Mayor does not fix a date the remaining business will be
considered at the next ordinary meet

4.3. Order of Business

4.4. Subject to Standing Order 4.5, the order of business at every meeting of the Council shall
be:

a) To choose a person to preside if the Mayor and Deputy Mayor are absent.
b) To approve the Minutes of the last Council meeting.

c) To receive declarations of interest.

d) To receive apologies for absence.

e) Receive any announcements from the Mayor, Leader (or his nominated
spokesperson), Committee Chairs and/or the Chief Executive

f) To consider any urgent business.

g) Written questions under Standing Order 8.1.

h) To receive, and consider, recommendations or other matters referred to Council
by the Leader/Executive, Overview and Scrutiny Committee, Standards and
Audit Committee, Planning Committee, or Licensing Committee.

i) To receive and consider reports from Council officers.

J) To deal with notices of motion under Standing Order 5 in the order in which they
were received.

k) Any other business of which notice has been given in the summons.

4.5. With the exception of items a, b, ¢, and d in Standing Order 4.4, the Mayor may vary the
order of business if he/she considers it desirable to do so.

Extraordinary Meetings

5.1. Calling Extraordinary Meetings

5.2. Those listed below may request the Chief Executive to call Council meetings in addition to
ordinary meetings of the Council:

a) The Council by resolution
b) The Mayor; and
c) The Monitoring Officer

Annual Meeting

6.1. Timing and business

6.2. In a year when there is an ordinary election of councillors, the annual meeting will take
place within 21 days of the retirement of the outgoing councillors. In any other year, the
annual meeting will take place in May.

6.3. The annual meeting will:

a) Elect a person to preside if the Mayor is not present

Page 298



b) Elect a councillor to be the Mayor of the Council

c) Elect a councillor to be Deputy Mayor of the Council

d) Approve the minutes of the last ordinary meeting
e) Codes and protocols
f)

g) Receive any announcements from the Mayor

h) Elect councillors to be the Leader and Deputy Leader for the next municipal year

i) Approve a programme of ordinary meetings of the Council for the year is one
has not previously been agreed; and

j) Consider any business set out in the notice convening the meeting

6.4. Selection of Councillors on Committees and Outside Bodies

6.5. Atthe Annual meeting, the Council will:

a) Decide which committees to establish for the municipal year

b) Decide the size and terms of reference for those committees

c) Decide the allocation of seats to political groups in accordance with the political
balance regulations

d) Appoint the Chairs and Vice-Chairs committees on a politically proportionate
basis, and where feasible these positions on any one Committee being filled by
members from different political groups

e) Appoint the Chairs and Vice-Chairs of sub-committees, where necessary

f) Appoint to such outside bodies not delegated to a Committee, that require a
Council decision

7. Declarations of Interest

7.1. Where in relation to an item on the agenda, a councillor has a Disclosable Pecuniary
Interest, that interest should be declared at the start of the meeting by giving full details of
the interest and the item to which it relates.

7.2. The councillor must thereafter leave the room when that matter falls to be discussed and
take no part in the debate or the vote for that business.

7.3.  Where in relation to an item on the agenda, a councillor has:

a) a Non-Pecuniary interest arising under paragraph 9 and detailed in Appendix B
of the Code of Conduct for Councillors and Co-opted Members (the “Members’
Code of Conduct”) (membership of outside bodies etc.), or,

b) any other Conflict of Interest then such interest should be declared at the start
of the meeting by giving full details of the interest and the item to which it relates.

7.4. A councillor is not required to leave the room when the item is debated but may do so if, in
the opinion of the councillor concerned, it is advisable in all the circumstances of the case.
A councillor with such an interest, who has remained for the debate, is entitled to speak
and vote on the matter to which it relates.

8. Council Minutes
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8.1.

8.2.

8.3.

8.4.

Signing the Minutes

The Mayor shall sign the minutes of a meeting at the next suitable meeting. The Mayor will
move that the minutes of the previous meeting be conformed and signed as a correct
record. The only part of the minutes that can be discussed is their accuracy.

No Requirement to Sign Minutes of Previous Meeting at Extraordinary Meeting

Where, in relation to any meeting, the next meeting for the purpose of signing the minutes
is a meeting called under paragraph 3 of schedule 12 to the Local Government Act 1972
(an Extraordinary Meeting), then the next following meeting (being a meeting called
otherwise than under that paragraph) will be treated as a suitable meeting for the purposes
of paragraph 41(1) and (2) of schedule 12 relating to signing of minutes.

9. Motions at Council Meetings

9.1.

Motions may be made either with notice under Standing Order 10 or without notice under
Standing Order 11, but not otherwise.

10. Notices of Motion on Notice

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

10.7.

10.8.

Any councillor may give notice of a motion for consideration at any ordinary meeting of the
Council.

Every Motion must relate to some matter of public, local or general concern or interest and
should be about something for which the Council has responsibilities, or which affects the
Borough. Motions should be about a single discreet issue and not be in the opinion of the
Chief Executive (or Monitoring Officer in her absence) defamatory, frivolous, offensive or
otherwise out of order.

Notices of motion under this Standing Order shall be in writing and delivered to the Chief
Executive’s office by noon on the day, ten days before the meeting of the Council at which
the motion is intended to be moved. No motion shall exceed 100 words in length.

A notice of motion may not be given by a Member with a disclosable pecuniary interest in
the subject matter of the motion. If the disclosable pecuniary interest arises after a notice
of motion has been given, the notice shall be of no further effect, and no further action shall
be taken in respect of the notice or the motion under Standing Order 5.

Notices delivered in accordance with Standing Order 6.3 shall be dated and numbered in
the order in which they were received. The record of receipt shall be open to inspection by
any member of the Council.

Every valid notice of motion shall be included in the summons for the next meeting of the
Council unless:

a) the member who gave it has indicated that it is to be moved at some later
meeting; or

b) itis withdrawn in writing.

If a motion set out in the summons is not moved, either by the councillor who gave notice
or by some other councillor on their behalf, it shall, unless the Council agrees otherwise, be
treated as withdrawn. The motion may not be moved without fresh notice.

After a motion under this Standing Order has been moved and seconded, it shall, be dealt

with at the meeting of the Council to which it is brought, unless the Monitoring Officer and/or
S151 Officer considers that it would be conducive to the despatch of business to, refer the
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11.

12.

motion without debate to a meeting of the Executive falling before the next ordinary meeting
of Council for consideration and report.

10.9. Ifamotion is referred to the Executive for consideration and report, the member who moved
it shall (if he/she is not a member of the Executive) be entitled to receive notice of the
meeting when the motion is to be considered, and to attend and speak on it (but not to
vote).

10.10. The Executive shall report back to the Council and shall recommend the Council either to
adopt the motion as originally moved or subject to some amendment or otherwise as it
thinks fit. A motion may be referred by the Executive to another Committee for
consideration.

10.11. If a motion is recommended for adoption with amendments or is recommended to have no
action taken on it, the member who gave the notice may, at the meeting of the Council at
which it is considered, pursue his/her motion in its original form (provided it is moved and
seconded). The member who gave the notice may speak twice; once to move his/her
original motion, and secondly to have the right of reply to the debate. The Leader/member
in charge of the Executive recommendation may only speak once (immediately before the
member who gave the notice).

Motions without Notice
11.1. The following motions may be moved without notice and will then be followed by no more
than the number of speakers in brackets.
a) Appoint a Chairman for the meeting (none).
b) Correct the Minutes (no limit).
c) Alter the order of business (none).
d) Refer the matter to a Committee (no limit).
e) Amend a motion (no limit).
f) Extend the time limit for speeches (none).
g) Suspend Standing Orders (two).
h) Exclude press and public (subject to the provisions of sections 100A-100K of
the Local Government Act 1972) (two).
i) Approve a Closure Motion (none).
j) Give consent where consent is required by any Standing Order (no limit).
k) To continue the meeting beyond 3 hours (none)
Petitions

12.1. Petitions to the Council shall be dealt with in accordance with the Scheme for Petitions (see
Part 4 of the Constitution).

12.2. General

12.3. Meetings of the Council will allow for a period not exceeding 15 minutes during which time

members of the public may ask the Leader or Committee/Sub-Committee Chairs, questions
relating to matters over which the Council has powers or duties or which affect the Borough.

12.4.0Order of Questions
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12.5. Questions will be asked in the order received, except that the Mayor may group together
similar questions. If more than two questions are submitted by the same person, the third
and subsequent questions shall be moved to the end of the agenda item.

12.6.Notice of Questions

12.7. A question may only be asked if notice has been given by delivering the question in writing
to the Chief Executive no later than 12 noon eight working days prior to the day of the
Council meeting. Each question must give the name and address of the questioner and
indicate the councillor to whom it is to be put.

12.8. Length of Questions

12.9. No question shall exceed 100 words in length in order to allow all members of the public
submitting questions to have a fair and equitable opportunity to ask their question within
the time allotted as stipulated at 12.3. The question may be accompanied by a statement
of context which must not exceed 250 words and must be clearly separated from the text
of the question. The statement of context and the question will be included in the agenda
of the meeting.

12.10. The Chief Executive, or her representative, shall request that a question exceeding 100
words in length is re-submitted to meet this requirement, within one working day of the
request being made.

12.11. Any question that fails to be re-submitted in accordance with 12.10 will receive a written
response only, within 5 working days of the Council meeting for which it was submitted.

12.12. Number of Questions

12.13. A member of the public may not submit more than 3 questions for any Council meeting.

12.14.Scope of Questions

12.15. The Chief Executive (or representative) may reject a question if it:

a) Is not about a matter for which the Council has a responsibility or which affects
the Borough;

b) Is defamatory, frivolous or offensive; or

c) Requires the disclosure of confidential or exempt information.

12.16. Record of Questions

12.17. The Chief Executive will keep a record of each question and will, on receipt, send a copy
of the question to the Councillor to who it is to be put. Rejected questions will include
reasons for rejection. Questions, (and statements of context) including those dealt with
under Standing Order 12.11, and the answers given will be recorded in the minutes of the
meeting.

12.18. Asking the Question at the Meeting

12.19. The Mayor will invite the questioner to put the question to the councillor named in the notice.
If a questioner who has submitted a written question is unable to be present, they may ask
the Mayor to put the question on their behalf. The Mayor may ask the question on the
questioner’s behalf and indicate that a written reply will be given or decide, in the absence
of the questioner, that the question will not be dealt with. No supplementary questions will
be allowed.
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12.20. Written Answers

12.21. Any question which cannot be dealt with during public question time, either due to lack of
time, or the non-attendance of the councillor to whom it was to be put, or because not all
the information was available, will be dealt with by a written answer.

13. Council Meetings — Questions by Members

13.1. Provided that the Chief Executive has received a copy of the question to be asked before
12 noon seven working days prior to the day of the Council meeting, a councillor may:

a) askthe Leader or the relevant Chair of any Committee or Sub Committee, about
an issue in the councillor’s ward; or

b) ask the Leader or the relevant Chair of any Committee or Sub Committee about
some issue in which the Council has powers or duties or which affects the
Borough; or

c) ask the Chair of a Committee about something for which their Committee has
responsibility.

13.2. The procedure for dealing with written questions shall be as follows:

a) The guestions and draft replies shall be tabled at the Council meeting;

b) Allfirst questions submitted by Members will be taken serially and taken as read
first. Second questions will follow, then third questions and so on.

c) The draft reply shall (without further comment) be taken to be the reply to the
question unless the Leader (or member answering on his/her behalf) indicates
otherwise.

d) A member may ask one supplementary question. The supplementary question
must be one which either directly arises out of the answer given or is required
to clarify some part of the answer.

e) The total time for written questions shall be 15 minutes, or such longer time as
the Mayor may allow.

13.3. A guestion and answer shall not be the subject of discussion or debate.

13.4. The person to whom a question, or a supplementary question, is put may:

a) decline to answer.

b) referthe questioner to a Council document or publication where the answer may
be found.

c) undertake to supply an answer (either to the questioner or to all the members
of the Council) if an answer cannot conveniently by given when it is asked and
circulate within 7 working days.

d) refer the question for answer to another member of the Executive.

13.5. Notice of a question may not be given by a Member with a disclosable pecuniary interest
in the subject matter of the question. If the disclosable pecuniary interest arises after notice
has been given, the notice shall be of no further effect, and no further action shall be taken
in respect of the notice or the question under Standing Order 13.

14. Voting
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14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

Majority

Unless this Constitution provides otherwise, any matter will be decided by a simple majority
of those councillors voting and present in the room at the time the question was put.

Show of Hands

Unless a named vote is taken, voting at Council meetings shall be by a show of hands, or
if there is no dissent, affirmation at the meeting.

Named Vote

A named vote shall be taken if:

a) The Mayor considers one is necessary, or

b) A member requests one before a “show of hands” vote is taken.

14.7.

14.8.

14.9.

14.10.

14.11.

14.12.

14.13.

14.14.

The names of members voting for and against the motion, and abstaining from voting on it
(“present but not voting”), will be recorded when there is a named vote.

A named vote shall be taken at a meeting of the Council on business to approve the Budget
or set Council Tax. In such matters, there shall be recorded in the minutes of the meeting,
the names of members who cast a vote for the decision or against the decision or who
abstained from voting (“present but not voting”).

Result of Votes

The Mayor shall ascertain the number of votes for and against any motion, and declare the
result. The Mayor’s declaration shall be final provided that, in the case of a named vote,
the number of names and of votes for and against, and abstentions, must tally.

Recording of Individual Vote

Immediately after a vote is taken, any member may require that the Minutes record how
they cast their vote, or that they abstained from voting (“present but not voting”).

Casting Vote

In the case of an equality of votes, the Mayor may, provided he/she has cast a first vote,
cast a second or casting vote. Where there is an equality of votes, and the Mayor has not
exercised a second or casting vote, the motion is not carried.

15. Consideration of Recommendations

15.1.

Where the Executive or Committee is reporting a matter which is reserved to Council the
relevant Portfolio Holder or Committee Chair (or a member of the relevant committee
nominated by the chair of that committee) will introduce the report. The recommendation of
the Executive or Committee in the report is deemed to be moved and seconded and the
motion shall operate (without further words being necessary) as a motion. The normal rules
of debate will apply to any debate on the recommendations.

16. Conflicting Recommendations
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16.1. Where the reports of the Leader/Executive and/or one or more Committees contain
conflicting recommendations on the same subject matter, all such recommendations shall
be dealt with together when the first recommendation is reached.

16.2. The Mayor shall call for a motion or motions in respect of the second and any later
recommendation(s). These motion(s), when seconded, shall operate as motion(s) to amend
the recommendation in the first report.

16.3. No member shall speak more than once in the debate except on successive amendments,
or to exercise a right of reply under Standing Order 16.4

16.4. Where the recommendation of the Executive is under consideration, the Leader shall have
the right of reply at the close of the debate. In other cases, the Chairman of the second (or
last) Committee (or the member having charge of that Committee's report) shall have the
right of reply at the close of the debate, with the Chairman or Chairmen (or other member
in charge) of the first or preceding Committee having the right to speak immediately before.

17. Council Meetings — Rules of Debate

17.1. Motions and Amendments

17.2. A motion or amendment shall not be discussed unless it has been proposed and seconded.

17.3. The Mayor shall satisfy himself/herself that Council understands the terms of a motion or
amendment before it is discussed or voted on.

17.4. Seconder’s Speech

17.5. When seconding a motion or amendment, a member may reserve his/her speech until later
in the debate.

17.6. Speeches

17.7. A member may indicate his/her wish to speak, but the Mayor has an absolute discretion as
to whether, and when, to call that member (except when a member is exercising a right of
reply).

17.8. A member shall direct his/her speech to the matter under discussion.

17.9. Unless the Mayor agrees otherwise, no speech shall exceed five minutes.

17.10. The Leader’s Statement at the first ordinary Council meeting of the Municipal Year and
his/her annual Budget speech, and Group Leaders’ responses, are not subject to a time
limit.

17.11. When a member may speak again:

17.12. A councillor who has spoken on a motion or an amendment may not speak again whilst it
is the subject of debate, except:

a) In exercise of a right of reply
b) On a point of order, or
c) By way of personal explanation.

17.13. Amendments to Motions
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17.14. An amendment shall be relevant to the motion and will either be:

a) to refer the matter to the Leader/Executive, an appropriate committee or other
body for consideration or reconsideration;

b) to leave out words;

c) to leave out words and insert or add others; or

d) toinsert or add words; as long at the effect of (ii) to (iv) above is not to negate
the motion.

17.15. The Mayor may require the amendment to be written down and handed to the Chief
Executive before it is discussed. If he or she deems it necessary, the Mayor shall read out
the amended motion before the amendment is put.

17.16.0nly one amendment may be moved and discussed at any one time and no further
amendment shall be moved until the amendment under discussion has been disposed of,
provided that the Mayor may permit multiple amendments to be discussed together if
he/she thinks that this will facilitate the proper conduct of business, subject to separate
votes being taken in respect of each amendment.

17.17.1f an amendment is lost, other amendments to the original motion may be moved.

17.18. If an amendment is lost, no other amendment having a similar effect may be moved at the
same meeting of the Council.

17.19.If an amendment is carried, the motion as amended shall take the place of the original

motion and shall become the substantive motion to which any further amendments may be
moved.

17.20. The original or substantive motion, or any recommendation before the Council, shall at the
close of debate be put to the vote. No amendment may be moved after the original or
substantive motion has been voted upon and no further discussion may then take place.

17.21. A diagram showing how decisions can be made is at Appendix 1.

17.22.Right of Reply

a) The mover of a motion has a right to reply at the end of the debate on the motion,
immediately before it is put to the vote.

b) If an amendment is moved, the mover of the original motion has the right of
reply at the close of the debate on the amendment, but may not otherwise speak
on it.

c) If an amendment has already been carried, the mover of that is deemed to be
the mover of the substantive motion and therefore has the right of reply at the
close of the debate on a further amendment.

d) The mover of an amendment has no right of reply to the debate on his or her
amendment

17.23. A councillor exercising a right of reply shall confine him or herself to answering previous
speakers and shall not introduce new matters or material. The Mayor’s ruling on this shall
be final and not open to discussion.

17.24. A decision shall be taken immediately after the right of reply has been exercised.

17.25. Alteration and Withdrawal of Motions
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17.26. A member may with the consent of his/her seconder and of the Council, which shall be
signified without discussion, alter a motion which he/she has proposed or of which notice
has been given, if the alteration is one which could have been moved as an amendment.

17.27. A motion or amendment may be withdrawn by the proposer with the concurrence of the
seconder and the consent of the Council, which shall be signified without discussion, and it
shall not be competent for any member to speak upon it after the proposer has asked and
been given permission for its withdrawal.

17.28. Motions which may be moved during debate

17.29. When a motion is under debate, no other motion shall be moved except the following:

a) to amend the motion;
b) to adjourn the meeting;

c) to adjourn the debate;
d) to proceed to the next business;
e) that the question be now out;

f) that a member be not further heard;

g) that a member leave the meeting;
h) the exclude the public, under Section 100A of the Local Government Act 1972.

17.30. Points of Order and Personal Explanation

17.31. Point of Order

A councillor may raise a point of order at any time. The Mayor will hear them immediately.
A point of order may only relate to an alleged breach of these Standing Orders or the law.
The councillor must indicate the Standing Order or law and the way in which he/she
considers it has been broken. The ruling of the Mayor on the matter will be final.

17.32. Personal Explanation

A councillor may make a personal explanation at any time. A personal explanation may
only relate to some material part of an earlier speech by the councillor which may appear
to have been misunderstood in the present debate. The ruling of the Mayor on the
admissibility of a personal explanation will be final.

The ruling of the Mayor on a point of order, or on the admissibility of a personal explanation,
shall not be open to discussion.

17.33.Closure Motions

17.34. A councillor may move, without comment, the following Closure Motions at the end of a
speech of another councillor;

a) To proceed to the next business;
b) That the question be now put;

c) To adjourn a debate; or

d) To adjourn a meeting.
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18.

17.35.1f a Closure Motion is seconded and the Mayor thinks the item has been sufficiently
discussed, the Mayor will put the procedural motion to the vote. If it is passed the Mayor
will give the mover of the original motion a right of reply before putting the motion to the
vote

17.36. A second Closure Motion, shall not be made within a period of half an hour except by leave
of the Mayor.

17.37. The Mayor may, at his/her discretion, adjourn the meeting, at any time, for such period of
time that he/she considers reasonable and conducive to the dispatch of business.

17.38.Rescission of Preceding Resolution (“Six Months’ Rule”)

17.39. No motion to rescind any resolution of the Council passed within the preceding six months,
and no motion or amendment to the same effect as one which has been negated within the
preceding six months, shall be proposed unless notice is given under Standing Order 10
and bears the names of at least ten members of the Council.

17.40. This Standing Order shall not apply to:

a) motions to receive and adopt the report or recommendation of the Executive or
a Committee, or

b) motions arising from a recommendation or report from a Statutory Officer.

17.41. Officers speaking during debates

17.42. Any member of the Corporate Leadership Team or his representative may signify his/her
wish to speak.

17.43. The Mayor shall then use his discretion to call upon the Officer at an appropriate point
during the debate.

17.44. The subject matter on which an Officer may speak shall be confined to:

a) providing relevant information; or
b) explanation or interpretation of any law, regulation, protocol or procedure

17.45. The Mayor may, at his discretion, permit a councillor to seek, through the Chair, the opinion
of any Officer present at the meeting on a particular point.

17.46. Any Officer may be called upon to speak by the Mayor who shall indicate the subject matter.

17.47.Where an Officer is presenting a report of which prior notice has been given, the above
rules do not apply, in relation to the presentation.

Councillor Conduct

18.1. Role of Mayor

18.2. The Mayor is required to ensure that the meeting is conducted in a calm atmosphere of
decorum.

18.3. Remaining Seated to Speak
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18.4. When councillors speak at Council they may remain seated and address the meeting
through the Mayor.

18.5. Attire

18.6. Members and Officers shall dress appropriately at meetings of the Council, Executive and
Committees. This should be business dress. Any comments in respect of dress at meetings
shall be raised with Group Leaders.

18.7. Mayor Standing

18.8. When the Mayor stands during a debate, any councillor speaking at the time must stop and
sit down. The meeting must be silent.

19. Misconduct by a Member
19.1. If a councillor persistently disregards the ruling of the Mayor by behaving improperly or
offensively or deliberately obstructs business, the Mayor may move that the councillor be
not heard further. If seconded, the motion will be voted on without discussion.

19.2. Continuing Misconduct by a Named Member

19.3. If the councillor continues to behave improperly after such a motion is carried, the Mayor
may move that either the councillor leaves the meeting or that the meeting is adjourned for
a specified period. If seconded, the motion will be voted on without discussion.

19.4. General Disturbance

19.5. If there is a general disturbance making orderly business impossible, the Mayor may
adjourn the meeting for as long as he/she thinks necessary.

19.6. Disturbance by Members of the Public

19.7. If a member of the public interrupts the proceedings at any meeting, the Mayor may warn
him/her. If he/she continues the interruption after the warning, the Mayor may order his/her
removal from the Council Chamber. In the case of general disturbance in any part of the
Chamber open to the public, the Mayor may order that part to be cleared.

19.8. Confidentiality of Business

19.9. All agendas, reports and other documents circulated to Council, but not made available to
members of the public under Section 100B(2) of the Local Government Act 1972 and
marked “Not for Publication” under section 100B(5) shall not be disclosed to any persons,
but may be communicated after the meeting to members of the Council.

19.10. The proceedings of Council shall be open to the press and public, subject to the right of any
Committee to exclude the press and public pursuant to the Local Government Act 1972.

20. Application to all Committees and Sub Committees
20.1. All of these Standing Orders apply to meetings of the Council.
20.2. Reference to the Mayor shall be read as reference to the Chairman.

20.3. Standing Orders 3,4,7,8,14,16 and 19 apply to meetings of Committees and to meetings of
the Executive.

20.4. The Committees shall receive a presentation from officers and be afforded the opportunity
to raise any clarification questions following which the Committee shall move to the debate.
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21. Planning Committee — Speaking by the Public and Ward Councillors

21.1. The Planning Committee will receive representations from members of the public and
applicants in accordance with procedures agreed from time to time by the Committee.

21.2. Any councillor may attend meetings of the Planning Committee but must sit separately from
the members of the Committee so that it is clear to members of the public who are the
members of the Committee.

21.3. Any councillor may seek the permission of the Chairman of the Committee of which they
are not a member to speak at the meeting in relation to an item relating to his ward.

22. Licensing Committee - Speaking by the Public and Ward Councillors
22.1. Any councillor may attend meetings of the Licensing Committee but must sit separately
from the members of the Committee so that it is clear to members of the public who are the
members of the Committee.

22.2. Any councillor may seek the permission of the Chairman of the Committee of which they
are not a member to speak at the meeting in relation to an item relating to his ward.

23. Standards and Audit Committee — attendance by non-Committee Councillors
23.1. Any councillor may attend meetings of the Standards and Audit Committee of which he/she
is not a member but shall sit separately from the members of the Committee so that it is
clear to members of the public who are the members of the Committee.

23.2. Any councillor may seek the permission of the Chairman of the Committee of which they
are not a member to speak at the meeting in relation to an item relating to his ward.

24. Exclusion of Public
24.1. Members of the public and press may only be excluded either in accordance with the
Access to Information Rules in Part 4 of this Constitution or under Standing Order 19.6
(Disturbance by public).

25. Photography and audio/visual recording of meetings

25.1. Audiolvisual recording at Council meetings is permitted in accordance with the Openness
of Local Government Bodies Regulations 2014.

26. Motions Affecting Persons Employed by the Council

26.1. If any question arises at a meeting of the Council as to the appointment, promotion,
dismissal, salary, superannuation, or conditions of service or as to the conduct of any
person employed by the Council, it shall be dealt with following a motion to exclude the
press and public under Section 100A(4) of the Local Government Act 1972 on the grounds
that otherwise there would be disclosure of exempt information within the meaning of
paragraph 1, Schedule 12A of that Act.

27. Committees — Composition

27.1. Except where otherwise provided by statute, the Mayor shall be an ex-officio non-voting
member of every Committee appointed by the Council.

27.2. The Mayor and Deputy Mayor shall not be appointed to the Executive.

27.3. Members of the Executive may be appointed to the Planning and Licensing Committees,
but no other Committee.
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27.4. The membership of a Committee shall not exceed thirteen members (excluding ex-officio
members and co-optees).

28. Convening of Committees

28.1. The summons, agenda paper, reports and documents prepared for a Committee shall be
circulated to the Committee members as long before as reasonably possible, and not less
than the statutory minimum period before the meeting.

28.2. The Chairman of a Committee, or in his/her absence the Vice-Chairman, shall be
authorised, after consultation with the Chief Executive, to cancel a meeting of a Committee
in cases where he/she is satisfied that the amount of business to be conducted at the
meeting is such that it could conveniently be left over until the next ordinary meeting of the
Committee.

28.3. The Chairman of a Committee, or the Mayor, may summon a special meeting of the
Committee at any time. A special meeting shall also be summoned on the requisition in
writing of not less than a quarter of the members of the Committee. The summons shall
set out the business to be considered at the special meeting and no business other than
that set out shall be considered at that meeting. Provided that such a special meeting,
except by permission of the Chairman of the Committee, shall not be called to deal with any
matter which has within the previous six months been considered or in respect of which
consideration has been adjourned by the Committee.

29. Powers, Duties and Responsibility for Functions

29.1. The powers, duties and responsibility for functions of the Council, the Executive and the
Council’'s Committees shall be as set out in the Articles and in Part 3 of the Constitution.

29.2. In the exercise of their powers or duties or tasks the Leader/Executive, an individual
Member exercising delegated powers and every Committee shall:

a) formulate and keep under review objectives and standards for the provision of
services within its terms of reference;

b) monitor and keep under review the economy, efficiency and effectiveness with
which those services are provided and the functions of the Council are
discharged; and

c) take such action or make such recommendations as may be necessary or
appropriate.

29.3. The powers and duties which may be delegated to any Special Committee shall 